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BEFORE THE COURT-APPOINTED REFEREE
IN RE THE HOME INSURANCE COMPANY IN LIQUIDATION
DISPUTED CLAIMS DOCKET

In Re tiquidator Number: 2008-HICIL-39 _

Proof of Claim Number: INSU700645-01; INSU275296
INSU700638: INSU700640
INSUT00641; INSUT00624
INSUZ00655; INSUT00657
INSU?OOGSB;?INSU?DBESB
INSU700660; INSU700662

Ciaimant Name: Sheldon Holson arid Melvin Holson

Claimarnt Number:

Policy or Contract Number:

Insured or Reinsured Name:  Hoison Company

Date of Loss:

STRUCTURING CONMFERENCE ORDER

A telephonic structuring conference was held in this matter on March 17, 2009. The parties have
agreed 1o 2 briefing schedule on the coverage issues. Counsel for the claimant will file a brief on or
befare May 15, 2008, Counsel for the Liquidator will file a brief on or before juiie 15, 2009. Counsel for
the claimant wilk file any reply brief on ar before June 30, 2009. An oral argument will be held at the
Merrimack County Superior Court at a mutually convenient date after June 30, 2009, Counsel for both
parties will confer and inform the Liquidation Clerk of proposed dates for such oral argument.

So ordered,

kg AT At

Dated Melinda S. Gehris, Referee



THE STATE OF NEW HAMPSHIRE
MERRIMACK, SS. SUPERIOR COURY

BEFORE THE COURT-APPOINTED REFEREE
IN RE THE LIQUIDATION OF THE HOME INSURANCE COMPANY
DISPUTED CLAIMS DOCKET

In Re Liquidator Number: 2008-HICIL-39
Proof of Claim Number: INSU700045-01; INSU275296
INSTU700638; INSU700640
INSU700641; INSU700642
INSU700655; INSU700657
INSU700658; INSU700659
INSU700660; INSU700662
Claimant Name: Sheldon Holson and Melvin Holson
insured or Reinsured Name: Holson Company

MERITS BRIEF OF CLAIMANTS SHELDON HOLSON AND MELVIN HOLSON
ON COVERAGE

1. INTRODUCTION

Continuing a business their father started in 1943, Melvin and Sheldon Holson assembled

and sold photo albums. Under their management, the Holson Company grew, and in 1968
moved into a new facility located on the westerly side of Route 7 at 111 Danbury Road, Wilton,
Connecticut {the "Site"). There, the Holson Company assembled photo albums, combining
cardboard, plastic sheets, three ring binders, paper and glue. The waste produced from this
assembly consisted almost exclusively of pieces of plastic and cardboard that was placed into a
dumpster.

~ In 1986, the Holsons sold the Holson Company to an acquisition corporation that in frn
eventually sold the company to the Intercraft Company. As part of this transaction, the Holsons
received back the Site, and in 1989 sold the Site to K. V.L. Corporation ("KVL"). Before

purchasing the property, KVL retained an environmental consultant to conduct a site inspection,



and KVL was satisfied with the results of that inspection. After the purchase, KVL's business
plans changed, and it decided to sell the Site. In 1990, a site inspection by a potential buyer
noted some solvent contamination in an underground sump and a concrete vault on the southern
end of the Site. Further investigation uncovered groundwater contamination in the same area.
The primary contaminants included freon-113, 1,1,1 trichloroethene, trichloroethylene, and
tetrochloroethylene.

In 1991, KVL sued Melvin and Sheldon Holson and the Holsen Company 1n the United
States District Court in Connecticut, eventually seeking more than $30 million in damages and
interest.' (Copies of the original and amended complaints in the KVL action arc attached as
_Exhib it A.) The Holsons and the Holson Company asked their primary insurers, The Travelers
Indemnity Company ("Travelers™) and Fireman's Fund Insurance Company ("Fireman's Pund"),
to defend them pursuant to insurance policies they had purchased for many years. (A summary
of the Travelers and Fireman's Fund policies is attached as Exhibit B.) This was their first
liability claim of any significance.

The Holsons and the Holson Company also notified The Home Insurance Company, (the
| “Home”) on February 22, 1991, and asked The Home to defend them pursuant to insurance
polices that provided coverage in excess of the coverage provided by Travelers and Fireman’s
~Fund. (A summary of The Home policies is attached at Exhibit C.) The Holsons also had

purchased individual personal umbrella liability insurance policies from The Home that covered

' KVL also sued the Danbury Road Family Partnership ("DRFE"), the entity that took possession of the real estate in
1986 after the Holsons sold the Holson Company. Melvin and Sheldon Holson were the general partners of DRFP.



the years 1972 to 1979. (A summary of the individual Home/Holson policies is attached at
Exhibit D).
All of the insurers refused to defend, and left the Holsons to fend for themselves. The
KVL action was tricd over six weeks in March, April and May of 1995 before District Court
Judge Thompson.
During the five year wait for a bench decision from the district court, the Holsons filed
“suit against the primary insurers, Travelers and Fireman’s Fund, for breach of their duty to
defend the KVL action. The Holsons ultimately reached a settlement with Travelers and
Fireman’s Fund, and on two occasions, by letters dated September 27, 1999, and October 5,
1999, the Holson’s counéei informed Home of these settlements. The Holsons expressly
informed Home that the primary insurers had exhausted the coverage provided by these
insurance policies and the Holsons renewed their demand for a defense. The Home again
declined to provide a defense or coverage, and provided no written explanation for ifs refusal. In
fact, The Home could not even find its file and disputed the notice given by the Holsons back in
1991. (Exhibit E).
On August 3, 2000, Judge Thompson issued a Memorandum Opinion in which the Court
found in favor of KVL and against the Holsons on several claims raised in the Complaint. KVL

then moved for judgment, seeking $25,201,265.31 dollars in damages, an amount that far

? The Holsons filed their Proof of Claim in this matter under twelve separate Home insurance polices. Seven of
these were issued fo the Holson Company, and five were umbrela policies issued to Melvyn and Sheldon personally
during the relevant time period. The Liguidator’s July 17, 2008 Notice of Determination disaliowed the claim
under ozrly the seven policies issued to the Holson Company; the Liguidator made no determination on the claims
under the five umbrella policies issued to Melvyn and Sheldon Holson. In correspondence dated March 28, 2001, to

. The Home, these umbrella policies were specifically identified by policy number, coverage period, and limit of
Hiability, and a specific request was made to The Home to produce copies of these policies. The Home never
produced copies of theése policies to the Holsons, In a letter dated May 15, 2009, we have again requested that the
Home produce copies of these umbrella polices listed in their Proof of Claim and in Exhibit D. If The Home does
not produce these policies, the Holsons reserve their right to reconstruct them and submit further briefing -- if
necessary -- on the coverage provided to the Holsons under these policies.



exceeded the net worth of the Holsons, (Exhibif F). The Holsons again demanded a defense,
and The Home again refused. On April 25, 2001, Judge Thompson entered a “Partial Judgment”
that set forth the claims in the Complaint for which the Holsons were liable, and the amount of
damages the Holsons were liable for on these claims. Facing a judgment that could exceed

$15 million with interest, the Holsons settled with KVL in July, 2002, for $612,500.60.

The financial and emotional damages caused by The Home’s wrongful refusal to defend
and indemnify the Holsons are enormous. The KVL claims could have been settled prior to the
* Holsons incurring these damages if The Home had honored its duty to defend and indemnify the
Holsons. The Home is liable to the Holsons for the consequence of its wrongful actioﬁs.

The Home’s breach of its duty to defend is manifest. The claims set forth in the KVL
cormplaint plainly fell within the scope of coverage provided by The Home. The question is not
whether the underlying complaint sets forth any claim that might not be covered, but whether the
complaint encompasses any claims that might be covered. The KVL complaint clearly sets forth
covered claims.

Further, under settled Connecticut law, an insurer who wrongfully refuses to defend is
liable not only for past and future defense costs, but also for the full amount of any settlement or
judgment in the underlying action, and the attormeys’ fees incurred in the coverage action.

Missionaries of the Co. of Mary, Inc. v. The Aetna Cas. a_nd Surety Co., 155 Conn. 104 {1967).

As set forth below, The Home Insurance Company in Liquidation (hereinafter also

referred to as “The Home”) is liable to the Holsons for the consequences of its wrongful actions.



il ARGUMENT

A, The Home Had A Duty to Defend the Holsons

The Home provided liability insurance coverage to the Holsons in excess of the primary
insurance coverage provided by Travelers and Fireman’s Fund. In 1991, the Holsons notified The
Home that their primary insurers refused to defend the KVL action; The Home also refused to
defend the Holsons. Years later, after the Holsons reached settlements with Travelers and
'F.ireman’s Fund, they again notified The Home of these settlements, stating specifically that the
settlements exhausted the primary coverage with these insurers. The Home again refused
coverage, and claimed instead that these settlements with the primary insurers actually relieved it
of its obligation to defend the Holsons. The Home never sought to become involved or informed,
it just said no.

The Home breached its obligations fo the Holsons. Under the language of its policies, The
Home was required to defend the Holsons. In pertinent part, Endorsement 2 of The Home
policies effective August 12, 1977, through August 12, 1981, states:

With respect to any occurrence not covered by the underlying policies listed
on Endorsement 1 hereof or any underlying insurance collectible by the insured, but
which is covered by the terms and conditions of this policy . . . the Company shall:

(a) defend any suit against the insured alleging such injury or
destruction and seeking damages on account thereof, even if such suit is
groundless, false or fraudulent and the Company may make such investigation,
negotiation and settlement of any claim or suif as it deems expedient provided,
however, that the settlement of any claim or suit within the refained Limit shall
he with the consent of the insuyed;

(b) pay all premiums on bonds to release attachments for an amount not in
excess of the applicable limit of liability of this policy, all premiums on appeal
bonds required in any such defended suit, but withount any obligation to apply for or
furnish any such bonds;

(c) pay all expenses incurred by the Company, all costs taxed against
the ipsured in any such suit; all interest occurring after enfry of judgment until
the Company has paid or tendered or deposited in court such part of such
judgment as does not exceed the limit of the Company’s Hability thereon;



(d) reimburse the insured for all reasonable expenses, other than loss of
earnings, incurred at the Company’s request.
The amounts so incurred, except settlement or satisfaction of claims and suits, are
payable by the Company in addition to the applicable limit of liability of this policy

Coverage afforded under this Insuring Agreement shall not apply to
defense, investigations, settlement of legal expenses covered by underlying
insurances.
{emphasis added).
Under these contract terms, The Home had a duty to defend if the damage was not covered

by the underlying policies and if The Home policy covered the KVL claim.

1. The Claim Triggered The Home’s Duty to Defend Because the Claim
Exceeded the Underlying Primary Limits

The Claim immediately triggered The Home’s defense obligation because the KVL claim

exceeded the limits of the Fireman’s Fund and Travelers policies. In American Motorists

Insurance Company v. the Trane Company, 544 F. Supp. 669, 692 (W.D. Wis. 1982), the court

interpreted an Endorsement almost identical to the language contained in The Home policy’s
Endorsement 2, guoted above, and stated that
whether the damage was covered by an underlying policy depends on the
interplay of two factors: first, whether the monetary limits of the underlying
policy are exceeded; and second, whether actual substantive coverage is denied
by the underlying insurer. If the claim against the insured exceeds the monetary
limits set by the underlying insurer, the excess insurer’s duty to delend is usually
activated.
The court noted that, where the amount of damage claimed was “clearly in excess” of the

underlying policy limits, “by itsclf this fact is sufficient to invoke the [excess insurer’s] duty to

defend, if there is coverage under the policy.” Id. at 692. See glso Guaranty Nafional Insurance

Company v. American Motorists Insurance Company, 758 E. Supp 1394, 1397 (D .Mont.

- 1991)(excess insurer has duty to share in the defense costs where the claim exceeds the primary



coverage); Siligato v. Welch, 607 F.Supp. 743, 746 (D.Conn. 1985)(*{t]he excess carrier’s duty to -
defend is secondary to the duty of the primary insurer, but it is no less real a duty.”)

Under The Home’s defense obligation in Endorsement 2, The Home has a duty to defend “with
respect {o any occurrence not covered by the underlying policies . . . . As the court stated in
Trane, whether the damage was covered by an underlying policy depends “first, whether the
monetary linits of the underlying policy are exceeded . . . .” Here, thé Holsons faced a claim by
KVL over $25 million, well in excess of the $50,000 and $100,000 limits per occurrence in the
Fireman’s Fund and Travelers’ policics, respectively.

2. The Primary Insurers’ Refusal to Defend Triggered The
Home’s Duty to Defend the Holsons.

Travelers and Fireman’s Fund’s refusal to defend triggered The Home’s duty to defend
because this duty is an express confractual obligation.

In American Motorists Insurance Company v. the Tranc Company, supra, in Interpreting a

defense Endorsement similar to Endorsement 2, the court found that “[1]f the underlying nsurer
has refused to defend, asserting that there is no coverage under the substantive provisions of the
underlying policy, the excess insurer will have a duty to defend.” The court described the
underlying insurers refusal to defend to “impose[] and even clearer duty” on the excess insurer,
and that “the relevant determination” is not the similarity of the excess policy to the underlying
policy, but “whether the alleged occurrencef] [is] potentially covered by the policy, giving rise to

fthe excess msurer’s] duty to defend,” Id. See also Hocker v. New Hampshire Insurance

Company, 922 F.2d 1476 (10™ Cir. 1991 ){after primary insurer wrongfully failed to defend,

excess insurer was obligated to drop down and defend); American Family Assurance Company of

Columbus. Georgia v, United States Fire Company, 885 F.2d 826, 832 (8™ Cir. 1989) (in excess



policy with defense obligation, once the primary denied coverage, excess insurer “is obligated to
defend once it became clear [primary insurer’s} policy would not cover [insured’s] liability”).

Here, as described in Section B, below, it is clear that the “alleged occurrence 1s
potentially covered” by The Home policies. The primary insurers’ refusal fo honor their
contractual obligation to defend did not — as The Home seems to contend — relieve The Home of
its duty to defend. To the contrary, their refusal “imposed an even clearer duty” on The Home to
defend. Instead of honoring that duty and its contractual commitment, The Home sought to hide
Behind that refusal, exposing its insureds to great peril. The Home thereby breached its obligation
t.o defend.

3. The Settlements with Travelers and Fireman’s Fund Also
Triggered The Home’s Defense Obligation

The Holsons’ settlements with Fireman’s Fund and Travelers also triggered The Home’s
duty to defend the Holsons because under Endorsement 2, the claim was “not covered by the
underlying insurance. . . . . ” This is a fundamental obligation of the excess insurer — and The
Home breached that obligation.

The Home contends that no obligation attached because these settlements did not “exhaust”
the primary coverage. The Home is wrong, and this argument is specious. There is no language
in Endorsement 2 that makes The Home’s duty to defend contingent on the exhaustion of the
“limits” of the underlying primary msurance. Endorsement 2 simply provides:

With respect to any occurrence not covered by the underlying policies listed on

Endorsement 1 hereof or any underlying insurance collectible by the insured, but

which is covered by the terms and conditions of this policy . . . the Company shall:

~ (a) defend any suit against the insured alleging such injury or destruction
and seeking damages on account thereof, even if such suit is groundless, false or

fraudulent and the Company may make such investigation, negotiation and
settlement of any claim or suit as it deems expedient provided, however, that the



settlement of any claim or suit within the retained limit shall be with the consent of
the insured;

The principle that an excess insurer must contribute to a settlement that reaches ifs limits
even if the primary policy has not paid its fuil limits was established more than 75 years ago. In

Zeig v. Massachusetts Bonding & Insurance Co., 23 F.2d 665 (2d Cir. 1928), an excess isurer

argued that an insured could not collect from it unless it first actually collected the full amount of
the primary policy limits. The Second Circuit disagreed, stating that:

the [excess insurer] had no rational intercst in whether the insured collected
the full amount of the primary policies, so long as it was called upon to pay
such portion of the loss as was in excess of the limits of the policies. To
require absolute collection of the primary insurance to its full limit would, in
many, if not most, cases involve delay, promote litigation, and prevent an
adjustment of disputes, which is both convenient and commendable. I1d. a
660.

See also Koppers Company, Inc. v. The Aetna Casualty and Surety Co., 98 F.3d 1440, 1454 (3d.
Cir. 1996) (it is a “widely-followed rule that the policyholder may recover on the excess policy
for a proven loss to the extent it exceeds the primary policy‘s limits;” settlement with primary

msurer functionally exhausts primary coverage and triggers excess policy); Archer Daniels

Midland Company v. Aon Risk Services. Inc., 356 F.3d 850, 859 (8th Cir. 2004 )(exhaustion does

not mean insurer must have collected every dollar of the underlying coverage and seitlement with

the underlying insurers does not absolve an excess insurer from lizbility); E.R. Squibb & Sons,

Inc. v, Accident & Cas. Ins, Co., 853 F.Supp. 98, 101 (S8.D.N.Y. 1994) (non-collusive, arms length

settlement between insured and primary insurer triggers excess carrier’s coverage); Drake v.
Ryan, 514 N.W. 2d 785, 789 (Minn. 1994) (settlement with primary carrier for less than policy

- limits triggers excess carrier’s duty to asswmne defense); Insurance Co. of State of Pa. v.

Associated International Insurance Co., 922 F.2d 516 (9™ Cir. 1990)(dicta approving insured’s




settlement with mid-level excess insurer for less than policy limits which was deemed to exhaust
policy limits toward payment of pending and future asbestos-related claims).

If' as The Home contends, an excess carrier’s defense obligation is not triggered unless and
~ until the primary carrier pays “‘all sums” including the “supplemental defense obligation,” then
the excess carrier’s duty to defend would be illusory. The Home’s contention is not supported by

The Home’s insurance policy or the case law. See e.g. Pacific Emplovers® Insurance Company v.

Serveo Pacific Inc., 273 F.Supp.2d 1149, 1154 (D.Ct. Hawaii 2003)(requiring the primary carrier

first to litigate the underlying claim to judgment, or make the payments in settling the claim,
would mean the excess carrier would then have nothing left to defend and the excess carrier’s
duty to defend would be illusory). The Home had no ground to refuse to defend because the
Holsons pursued their claims against the primary carriers and reached bona fide settlements with
them that exhausted the primary levels.

In its July 28, 2608, “Notice of Determination,” the Liguidator claimed that The Home had
no duty to defend the Holsons because “loss and expense are allocated on a pro rata, time-on-risk

basis among multiple triggered policies,” and thus all of the primary insurance could not have

been exhausted. The Liquidator relies on Security Ins, Co. of Hartford v. Lumbermens Mut. Cag
Co., 826 A.2d 107 (2003} for this proposition, The Liquidator got it wrong. In Security, the
Connecticut Supreme Court held that the insured’s settlement with one of its primary carriers
entitled the other primary carriers to apportion a pro rata share of the costs of the defense to the
~1nsured. | Unlike The Home here, the primary insurers in that case did not contend that the
settlement with one primary relieved them of their duty to defend the insured. This is a case in
~which The Home continuously and unreasonably refused to either defend or participate in the

defense of the Holsons in the KVL lifigation. Under Connecticut {aw, an insurer who refuses to

10



defend its insured is liable for the full costs of the defense, plus the resulting judgment or
settlement amount, plus any attomeys’ fees incurred in pursuing an action against the insured for

its breach of its duty to defend. See Missionaries of the Company of Marv, In¢, v. Aetna Cas. &

Sur, Co. 230 A.2d 21, 26 (Conn. 1967); City of West Haven v, Liberty Mut. In, Co. , 639 F.Supp.

1012, 1020 (D. Conn. 1986). This rule applies “whether or not [the insurer] might have had a
good defense to the claim that it had a duty to indemmnify.”

Here, The Home polices provided coverage in excess of that provided by the underlying
insurance policies listed on the Endorsement to each Home policy. Exhaustion of that primary
policy through settlement triggered The Home excess policy. Such a “vertical exhaustion” of a
primary policy is supported by the nature and terms of excess policies, as well as the nature of
the indivisibility of the alleged environmental property damage in the KVL Complaint.

The court applied this principle in an asbestos-related property damage claim in Dayton

Indep. School Pist. v. National Gypsum Co., 682 ESupp. 1403, 1410-11 (E.D. Tex. 1988) rev’d

on jurisdictional grounds sub nom W.R. Grace v. Continental Cas. Co., 896 F.2d 865 (5" Cir.

1990). There, the court held that “once the limits immediately underlying a given excess policy

are exhausted, [the insured] may call upon that excess policy to provide coverage.” In Davton,
the court found that the insured was not obligated to first exhaust all underlying insurance in
every policy period before it could proceed to obtain indemnification from its excess carriers,

because “the requirement of exhaustion applied only to those policies that share the same

period.” See also J.H. France Refractories Co. v. Allstate Insurance Co., 626 A.2d 50, 507 (Pa.
1993)(“{e]ach insurer contracted to pay “all sums” which the insured becomes legally obligated

to i)ay, not merely some pro rata portion thereof”); AC & 8, Inc. v. Aetna Cas. & Sur. Co., 764

F.2d 968, 974 (3d Cir. 1985)(““if a plaintiff’s damages are caused in part during an insured period,

11



it is irrelevant to the insured’s legal obligations and, therefore, to the insurer’s liability that they
were also caused, in part, during another period.”)

In addition, in this case, each of the triggered policies should be held jointly and severally
liable for the Holsons” damages because each has been triggered to provide coverage against
liability for a single indivisible injury and thus “there is no basis for apportioning responsibility

among” the several polices for that injury. Kopper v. Aetna Casualty & Surety, 98 F.3d 1440 (3d

Cir. 1996). The court in Kopper, an environmental contamination case, noted that the same
reasons for applying the joint and several allocation approach in asbestos injury cases apply to
environmental property damage cases. Other courts have taken the joint and several approach

where multiple policies cover an indivisible loss. See e.g. Keene Corp. v. Insurance Co. of N,

Am, 667 F.2d 1034, 1047-50 (D.C. Cir. 1981}, cert. denied, 455 U.S. 1007 (1982).

In explaining its denial of the Holsons’ claim, the Liquidator’s *“Notice of Determination”
also relied on Condition Q of The Home policy, which states that “. . . policies referred to in the
attached ‘Schedule of Underlying Insurances’ shall be maintained in full effect during the
currency of this policy . . . .” The Liquidator claimed that under this provision the Holsons
“could not release Fireman’s Fund and Travelers from their asserted duty to defend the ongoing
KVL litigation, without assuming the burden of those defense costs.” This pernicious confention
would force all insureds in disputes with primary insurers to reject hard fought offers from
primaries to pay either most or the full amount of their policies — leaving the insureds exposed o
potentially horrific and financially crippling results. Having incurred millions of dollars in costs
defending the KVL claim and in suing the primary insurers to obtain coverage, the “rule”
advanced by the Liquidator would have required the Holsons to either (1) reject the primaries’

belated offer to reimburse the Holsons for much of their savings that they were forced to commit

12



to thetr defense and accept even greater risks, or (2) forfeit the coverage they purchased for years
from The Home. Nonsense. The law does not require insureds to make this “Scylla and
Charybdis” type of choice. Not surprisingly, the “Notice of Determination” provides no support
for this result. Condition Q, “Maintenance of Underlying Insurance,” simply required the
Holsons fo have “maintained” or “kept in existence” the underlying primary policies — i.e. ensure
that the premiwms were paid so that they were not canceled. It is undisputed that the Holsons’
did so.

In short, by making a claim against their primary insurers, and exhausting through
settlement existing policies that they had duly maintained, the Holsons neither violated
Condition Q nor forfeited their coverage under The Home policies that the FHolsons’ contracted
and paid for. Exhausting an underlying insurance does not mean that the insurer has somehow

no longer “maintained” that insurance. See e.g. New York Marine and General Insurance

Company v. Lafarge North of America, 598 E.Supp. 2d 473 (S.D.N.Y. 2009)(finding that Lafarge

satisfied the “maintenance of underlying insurance provision” where there was no evidence that
Lafarge failed to pay the policy premiums or in any other way allowed the policy (o lapse;
“maintenance” means to “keep in existence” and do no more than that).

Finally, the context of the case further demonstrates the unfairness and unreasonableness
of the Liquidator’s position. The insurers’ collective refusal to defend forced the Holsons fo
defend themselves for more than five years. They committed most of their savings to that
~ defense and after running a successful business for more than 40 years faced financial ruin,
Finally, when at the point of a sword the Travelers and Fireman’s Fund offer to fulfill their
-obligationt and reimburse the Holsons for all or most of their costs of defense, the Liquidator

would require the Holsons to refuse the offer and fight on at the risk of financial ruin - or forfeit

i3



the coverage and profection they purchased from The Home. Itisa shameless argument that
would lurn “msurance” into a game of Russian Roulette. That is not what the policy provides,
not what the law requires, and not fair or right.

B. The Home Breached Its Duty to Defend the Holsons

1. Under Connecticut Law, an Insurer Owes a Duty to Defend
Whenever the Underlying Allegations Against the Policyholder
Raise a Potential for Coverage Under the Policies.
Under Connecticut law — and the law of virtually every other jurisdiction - an insurer's
contractual duty to defend its insured is independent of and considerably broader than its duty to
pay settlements or judgments. The duty to defend attaches from the outset of the underlying

litigation, as long as the claims against the insured allege any facts that pofentially or conceivably

fall within the coverage terms of the policy. City of West Haven v. Commercial Union Insurance

Co., 894 F.2d 540, 544 (2d Cir. 1990) (citing Connecticut cases). “If an allegation of the
complaint falls even possibly within the coverage, then the insurance company must defend the

insured.” Community Action for Greater Middlesex County, Inc. v. American Alliance Ins. Co.,

757 A2d 1074 (Conn. 2000) (emphasis added); Palace Laundry Co. v. Hartford Accident &

Indem. Co., 234 A.2d 640, 645 (Conn. C. P. 1967)(finding that the insurer breached duty to
defend where “although the allegations of the complaint on the issue of bodily injury caused by
accident [were] gossamer thin, there was at least the possibility that the plaintiff” in the
underlying suit would prove that her injury resulted from a covered accident). Thus, to establish
- its right to a defense, a policyholder need not demonstrate that the underlying claims are actually
.covered by the policy; as long as the underiving allegations do not preclude the possibility of

coverage, the insurer must defend.

14



In addition, an insurer's obligation to furnish a defense is determined solely by comparing
the policy language with the underlying allegations against the policyholder. Because the duty to
defend is based on the facts as alleged in the four corners of the complaint, rather than the facts
uitimately established at trial, facts outside the complaint that might negate the duty to defend are

not taken into account. Stamford Wallpaper Company v. TIG Insurance, 138 E.3d 75 (2d Cir.

1998) citing Cole v. East Hartford Estates Ltd. Partnership, No. CV 9505471798, 1996 WL

292135, at *2 (Conn. Super. May 15, 1996); Keithan v. Massachusetts Bonding & Ins. Co., 159

Conn. 128 (Conn. 1970); Missionaries of the Co. of Mary, Inc., 155 Conn. 104, 111 {Conn.

1967), quoting Lee v. Aetna Casualty & Sur. Co., 178 F.2d 750, 751 (2d Cir. 1949) (L. Hand, 1.).

"The seriousness with which [Connecticut] courts take this duty is exemplified by the fact that the
duty to defend must be exercised regardless of whether the original suit s totally groundless or
regardless of whether, after full investigation, the insurer got information which categorically

demonstrates that the alleged injury is not in fact covered." Krevolin v. Dimmick, 39 Conn.

Super. 44, 48 (1983) (citations omitted).
If some but not all of the underlying allegations potentially fall within the terms of the
- policy, the insurer must defend the entire underlying action. If one claim of the underlying action

is covered by the policy, there is a duty to defend. Town of East Hartford v. Conn. Interlocal Risk

Magamit. Agency, 1997 WL 568043 at *9 {Conn. Super.), Schurgast v. Schumann, 156 Conn. 471,

490 (1968); accord, e.z., State of New York v. Blank, 745 F. Supp. 841, 844 (N.D.N.Y. 1990}

Consistent with this principle, an insurer cannot escape its defense obligafions by relying
on standard policy exclusions unless all of the underlying allegations fall solely and entirely
within the exclusionary language and are subject to no other conceivable interpretation. EDO

Corp. v. Newark Insurance Co., 898 F. Supp. 952, 961 (D.Conn. 1995); Town of East Hartford.
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1997 WL 568043 at *6 (Conn.Super.) citing Cole v. East Hartford Egtates Ltd. Partnership,

Superior Court, Judicial District of Hartford-New Britain at Hartford, Docket No. 54179, 16
Conn. L. Rptr. 579 (May 16, 1956)(Sheldon, I.). In sum, Connecticut law places an exceptionally
heavy burden of persuasion on insurers seeking to avoid their threshold defense obligations. “To
avoid the dufy to defend, . . . the insurer must demonstrate that the allegations in the underlying

complaints are solely and entirely within specific and unambiguous exclusions from the policy’s

coverage.” EDO, 8§98 F. Supp at 961 {emphasis added).

2. The Home Wrongfully Refused to Defend the Holsons Against the
KVL Complaint.

The allegations in the KVL Complaint set forth claims for covered property damage that
occurred during the extended period in which The Home policies were in effect. The facts
alleged in the KVL Complaint fall squarely within the coverage terms of The Home’s policies.
The Home therefore wrongfully breached its duty to defend the Holsons against the KVL action.

The Home claims that its policies contain a “pollution exclusion™ that relieves it of any
defense obligation in this caée. This qualified pellution exclusion carves out from coverage suits
arising from the "discharge, dispersal, release or escape" of "pollutants into or upon land, the
atmosphere or any water course or body of water," except where "such discharge, dispersal,
release or escape is sudden and accidental.”

The Connecticut Supreme Court has held that the meaning of “sudden” is a “temporal”
one and “requires that the release in question occur in a rapid or otherwise abrupt manner.”

" Buell Industries, Inc. v. Greater New York Mutual Ins. Company. et al, 259 Conn. 527 (2002).°

® Note that the Connecticut Supreme Court did not rule on this definition of “sudden and accidental” until 2002,
more than a decade after the Holsons notified The Home of the KVL action. At the time The Home refused to
defend, many state supreme courts had held that the term "sudden” is ambiguous and can reasonably be construed to
mean an unexpected poliution process, including unanticipated pollution damage that takes place over an extended
period of time. These couris found the word "sudden” to be ambiguous, and thus relied on the insurance industry's
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The allegations in the Complaint plainly encompassed a sudden event which caused the pollution-
related property damage. _The Complaint alleged that there was “severs envirommental
_contamination on the Wilton Site, concentrated in but net limited to the areas surrounding several
large underground concrete ‘vaults” which are adjacent and connected to the building on the
Wilton Site through a network of underground piping.” First Amended Complaint, 9 17. Quoting
from an environmental assessment performed at the request of KVL, the complaint alleges that
the contamination resulted from “disposal practices at the facility,” which introduced the
contaminant inte the sump and vaults 1 and 2 and which in turn resulted in contamination of soils
and groundwater. Id atq 19. This contamination, according to the complaint, was the result of
“negligence or other actions” on the part of the Holson Company and the Holsons individually.
Id. at 99 37, 41

The Complaint does not specify how the contamination itself occurred, at what point it
occurred, or with what frequency it occurred. In other words, the allegations do not specify
whether the contaminating event or events occurred over time or as a sudden event. They do not
indicate whether the discharge resulted as a sudden or as a continuous event. The allegations of
the Complaint certainly do not foreclose, for example, that an accident occurring during the
relevant time period resulted in a sudden release of hazardous substances info the environment.
As a result, even according to the pollution exclusion its broadest interpretation, the allegations of
the Complaint do not eliminate the possibility that the exclusion may not apply to the particular

facts developed in the KVL action. As the court held in State of N.Y. v. Blank, the Complaint's

confemporaneous explanation of the intended meaning and effect of the clause when it was submitted to state
insurance departments for regulatory approval in 1970, At that time, insurance industry trade associations
represented o state regulators that the clause would merely clarify, but not reduce, the scope of coverage already
available for accidental pollution under standard "occurrence” policies. Thus, these couris relied on these
representations in holding that the clause preserves coverage for gradual but unexpected pollution damages.
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"broad, general allegations admit of the possibility that the property damage .was caused, if even
in part, by the ‘sudden and accidental' discharge of pollutants’.” 27 F.3d 783, 791 (Znd Cir. 1994).
Under these circumstances, where the complaint does not unambiguously establish that ail of the
contarnination was not, and could not have been, “sudden and accidental” within the meaning of
the exception, the insurer owes its insured a defense in the action. A complaint need not allege

facts negating the applicability of a policy exclusion in order to trigger the insurer’s duty to

defend. Schwartz v, Steveson, 657 A.2d 244, 247 (Conn. App. 1995).

In EDQO, 898 F. Supp at 962, the court rejected the insurer’s claim that the relevant
allegations did not bring the dispute within the exception for “sudden and accidental” discharges:
Because the Letter [from the EPA] is couched in general terms, and is
silent as to the nature of the polluting releases, whether abrupt or slow,
short term or long term, expected or unexpected, intentional or
unintentional, it allows for the possibility that the pollution referred to

oceurred both suddenly and accidentally — and therefore that it was
covered by the policies. Ibid.

Similarly, a reasonable interpretation of the substance of the allegations in the KVL
Complaint is that there was a possibility that the discharge was sudden and accidental; the
allegations certainly permit proof of "sudden and accidental” releases during the policy perfods,
and the pollution exclusion does not absclve The Home of its defense obligation,

C. Because The Home Wrongfully Refused o Defend, It Was Reguired to Fully
Defend and Indemnify the Holsons

Like any breach of contract, The Home’s breach of their duty to defend the Holsons have
tangible consequences. Under a long line of Connecticut Supreme Court cases, those
consequences are clear: The Home is liable for (1) the past and future defense costs in the KVL

action; (2) the full amount of the Holsons’ settlement with the KVL action (3) counsel fees in this
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action; and (4) interest. West Haven, 169 F. Supp. at 1020; Keithan, 159 Conn, at 139;

Missionaries of the Co. of Mary. Inc. 155 Conn. at 490

This rule applies "whether or not [the insurer] might have had a good defense to the claim

that 1t had a duty to indemnify." Firestine, 388 . Supp. at 950, Accord, Schurgast, 156 Conn. at

490; Krevolin, 39 Conn. Super. at 52,
The Supreme Court of Connecticut explained the rationale for this settled rule establishing
thé measure of darmmages for breach of the duty to defend a quarter century ago:

The [insurer], after breaking the contract by its unqualified refusal to defend, should
not thereafter be permitted to seek the protection of that contract in avoidance of its
indemmnity provisions. Nor should the [insurer] be permitted, by its breach of the
contract, to cast upon the [insured] the difficult burden of proving a causal relation
between the [insurer's] breach of the duty to defend and the results which are claimed
to have flowed from it. To do so would cast upon the insured not only the unpleasant
but the extremely difficult burden of proof on the issue whether the [insurer's]
attorney, by superior skill and wisdom, could have produced a better result at less
expense than that achieved by [the insured's] counsel.

Missionaries of the Co. of Mary, 155 Conn. at 113-14; (citation omitted).

The Home could readily have avoided the application of this rule by agreeing to defend
the Holsons in the KVL action while reserving its right to contest indemnification for an adverse
judgment or settlemer;t. The reservation-of-rights procedure has long been recognized by the
Connecticut courts as an appropriate vehicle for enabling an insurer fo discharge its primary
obligation to protect its insured against third-party claims while preserving its coverage defenses

for another day. See, e.g., Keithan,159 Conn. at 139; Schurgast, 156 Conn. at 490. Missionaries

of the Co. of Mary, 155 Conn. at 113. Instead of availing itself of this procedure, The Home

refused to defend, and now must pay the monetary consequences of that decision.
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VI, CONCLUSION

For the reasons set forth above, the Holsons are entitled to (1) the defense costs they
icurred in defending the KVL claim; (2) the full amount of their settlement with KVL; and (3)
reasonable attorney’s fees incurred in the prosecution of this action.”

Respectfully submitted,
SHELDON HOLSON AND MELVIN HOLSON

By their Attomeys,

Dated: May 15, 2009

Fax: (401) 277-9600
gpetros(@haslaw.com

Chrnistopher H.M. Carter, Esq. (#12452)
Hinckley, Alien & Snyder LLP

11 South Main Street, Suite 400
Concord, NH 03301

Phone: (603)225-4334

Fax: (603) 224-8350

ccarterfwhaslaw.com

971360

" * Pursuant fo the Referee’s March 17, 2009, Structuring Conference Order, this brief addresses only coverage issues,
and does not address the issue of the amount of these damages.
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UNITED STATES -DISTRICT COURT
DISTRICT OF CONNECTICUT

K.V.L. CORPORATION,
£/%/a MILL'S PRIDE, INC., :

Plaintiff, | : 5@/@[/ DDDSC/ Wzﬁ

vs. : CIVIL ACTION NO.

THE HOLSON COMPANY,

DANBURY ROAD FAMILY PARTNERSHIP,
MELVIN HOLSON

SHELDON HOLSCH :

TRC ENVIRONMENTAL CONSULTANTS, INC.,

Defendants.
FEBRUARY 1, 1991
COMPLAINT
I. INTRODUCT ION
1. This action is brought under the provisions of the
Comprehensive Environmental Responsa, Compensation and

Liability Act, 42 U.8.C. §9601L, et seqg., as amended by the

Superfund Amendments and Reauthorization Act of 1986, Pub.i.
99-499 (“CERCLA"); Connecticut's hazardous waste clean-up
reimbursement statute, Conn.Gen.Stat. §2Za-452; and Connecticut

commeon law, The plaintiff, X.V.L. Corporation, £/k/a #Mill's




Pride, Inc. ("Mill's Pride") is seeking:

(a) Recovery from each defendant of the response
caosts expended and to be expended by Mill's Pride, Inc. with
respect to the soil, sediment, and groundwater contamination at
property located on the westerly side of U.S. Route 7 (a/k/a
Danbury Road) in Wilﬁon, Connecticut, more particularly
described in Exhibit JA" attached hereto (the "Wilton site");

(b) contribution frem each defendant for its
respective share of the response costs expended and te be
expended at the Wilton site;

(c) a declaratory Judgment finding each defendan®t
liable for the future clean~up costs to be incurred at the
Wilton site and allocating responsibility for such costs among
the defendanfs;.

(d) an injunction requiring each defendant to join
with Mill's Pride to implement the additiomal work to be

conducted &t the Wilton site:

{e) monetary damages for neqgligence, breach of
contract, strict liability in tort, nuisgance, and
misrepresentation.

II. JURISDICTION AND VENUE

2, This action arises undsr §5§107{(a) angd 113(£)(1) of




CERCLA, 42  U.S.C. §§9607(a) and  9613(£)(1), under
Conn.Gen.Stat. §22a-452, and under Connecticut common law.

3. This court hag jurisdiction over this action pursuant
te 28 U.S.C. §1331, and 42 U.S.C. §9613(b). This court has.
pendent jurisdiction over the state law claims.

4. Venue lies in the District of Connecticut pursuant to
28 U.S.C. §1391(b) aﬁd 42 U.5.C. §9613(b), Dbecause the Wilton
site is located within this district and the alleged release or
threatened releases of hazardous wastes or hazardous substances
or materials from the Wiltcn site occurred in this district.
Additionally, each of the defendants conducted business within
this district at all times relevant toc the events described in
this Complaint.

ITI. PARTIES

5, Tﬁe plaintiff K.V.L. Corporation, £/k/a Mill's Pride,
Inc. 1s a corporation incorporated under the laws of the State
of Connecticut,_ with 1its principal ’place of Dbusiness in.
Stamford, Connecticut. The corporate plaintiff was originally
incorporated on June 30, 1987 as K.V.L. Corpeoration. On March
24, 1988, K.V.L. Corporation changed its name to Mill's Pride,
Inc. On June 12, 19%0, Mill’'s Pride, Inc. changed its name

back to K.V.L. Corporation.




6. The defendant The Holson Company ("Holson") is a
corporation incorporated under the laws of +the State of
Connecticut, with its principal place of business in
Forestdale, Rhode Island.

7. The defendant Danbury  Read Family ©Partnership
("Partnership") is a Connecticut general partnership with
offices at 22 Pent Road, Westﬁn, Connecticut.
| 8. The defendants Melvin Holson and Sheldon Holson are
individuals residing'inlConnecticut and were the sole partners
of the defendant Partnership at all times relevant to this
action.

9. The defendant _TRcwEnvironmental Consultants, Inc.
{"TRC") 1is a corporation incorporated under the laws of ths
State of Connecticut with its principal place of business at
800 Connecticut Boulevard, East Hartford, Connecticut.

IV. FACTUAL EBACKGROUND

10, The Wilton site consists of 17.486 acres of land
located on the westerly side of U.8. Route 7 (a/k/a Danbury
Read). The site 1is traversed £rom north to south by the
Norwalk River. The site is improved with a fwo—story Masonry
building serviced by an adjacent asphalt parking area.

11, From Qctobgr 11, 1968 until December 19, 1986, Holson




owned the Wilton side. On December 19, 1986, Holson conveyed
+the Wilton site to the Partnership, although Holsen continued,
through a lease agreement, to possess a portion of the premises
and operate I1ts Dbusiness from the site. On January 9, 1989,
the defendant Partnership conveyed the Wilton site to Mill's
Pride. Mill's Pride assumed the lease with Holson. Holson
left the Wilton site at the expiration of its lease term on
June 30, 1989.

12. EHolson manufactured photograph albums at the Wilton
site from its purchase in 1968 until approximately 1988, when
it moved its manufacturinq.operations to other locatiens, but
retained the Wilton site for office space.

13. On August 22, 1968, Mill's Pride, as buyer, and the
Partnership, as seller, entered into a written purchase and
sale agreement covering the Wilton site. The agreement
contained the following provision:

“"To induce the Buyer to purchase, the
Seller makes the following
representations:

{(d} That during the period of <the
Seller's ownership of <the Premises,
the Seller has not, to the best of the
Seller's knowledge  and bellef,
violated or permitted to be vioclated

any environmental 1law or standard,
including those related to pollution




control, Thazardous waste or other
waste, and that the use made of the
Premises during the peried of <the
Seller's ownership would not provide
the Dbasis for any exercise  of
regulatory authority to enfarce and
such environmental law or standard or
provide the basis of a c¢laim now orf in
the future, by any person to be
compensated for damage to person or
property based upon pollution or
contamination of the site.”

14, Subsequenf to entering into the purchase and sale
agreement, and prior to the closing of title, Mill's Pride
retained the services of TRC to conduct an "environmental
audit” of the Wilton site so that Mill's Pride would be fully
informed as to any past or present environmental problems
affecting the Wilton site. '

15, TRC issued a written report regarding its findings at

the Wilton site which concluded, inter alia, that “the only

chemical of concern used in the facility" was trichlorethylene
or TCE, and that "the environmental site assessment found no
conclusive evidence that any hazardous materials have been
spilled on the Property.”

16. Mill's Pride, relying upon the £findings of TRC zngd
the representations of the Partnership, completed the purchase

of the Wilton site on January 9, 1989. Mill's Pride paid the




Partnership $7,180,000.00 for the site.

17. At the closing of title on January 9, 1389, <the
defendant Melvin Holson, on behalf of the Partnership, executed
a sworn affidavit stating that the representations set forth in
Paragraph 13, supra., were true and remained true as of the
closing date.

18, Miil's Pride has not moved any of its business
operations to the Wiltonm site, which has remalned vacant since
the departure of the tenant and former owner Holson.

19. During ARugust and September, 1990, Mill's Pride, Inc.
entered imnto negotiations‘to sell the Wilton site to United
States Surgical Corporation ("U.S. Surgical”). U.S. Surgical
commissicned an environmental site assessment prior to
executing a written purchase ahd sale agreement.

20, The envircnmental site assessment cémmissioned by
U.5. Surgical, and subsequent environmental testing undertaken
by‘a consultant employed by Mill's Pride, have boeth discovered
severe environmental contamination. on the Wilton site,
concentrated in but not limited to the areas surrounding
several large underground concrete "vaults"” connected to the .
puilding on the site through a network of underground piping.

These "vaults" are <¢onstructed with pervious sidewalls designed




to allow their contents to leach out into the surrounding
soll. The piping leading f£from the building to the "vaults" is,
in many locations, within plain view, and was, 1in fact, seen
and commented upon by TRC during 1its environmental site
assessment.

21. U.S. Surgical informed Mill's Pride in writing on
October 1, 1990 that, in view of "the apparent environmental
and other unsatisfactory conditions of the property", it was no
longexr interested in purchasing the Wilteon site.

22. The consultant retained by Mill's Pride after U.S.
gurgical first raised its environmental concerns has issued a
written report in which it has concluded, inter alis:

"From our observations, laboratory
analyses,- and historical information
obtained, we conclude that disposal
practices at <the facility introduced
gsolvent contaminated materials into
the sump and vaults 1 and 2, which has
in turn resulted in contamination of
soils and groundwater at the southern
end of the site. Data from the sump
and wvaults 1 andéd 2 indiczte elevated

levels of a variety of solvent related
compounds, including but not limited

to 1,1,1-trichlorosthane (TCn),
trichlorecethylene {ICE),
tetrachloroecthylene (BCE}, toluene,
ethyl benzene, and xylene.

Groundwater samples from  the  two
shallow wells, which are down gradient
from these structures, indicated lower




levels of fewer, but related
compounds, "

23. As a result of the contamination of the Wilton site,
¥ill's Pride has been fotceé to expend large sums of money %o
identify +the contaminants and evaluate the severity of the
cbntamination; and will be forced to expend additional sums of
money 1in the future to clean up the site and remediate <the

conditions existing there.

v, COUNT ONE (COST RECOVERY UNDER CERCLA)

24. Mill's Pride hereby incorporates the allegations
contained in Paragraphs 1 through 23 of this Complaint 4in thisg
Count One as if fully set forth herein,

25, Mill's Pride is a “"person" within the meaning of
§101(21) of CERCLA (42 U.S.C. §9601(21)). '

26. The Wilton site is a "facility" within the meaﬁing of
§101(9)(B) of CERCLA (42 U.5.C. §9601(2)(B)).

27. Holson, the Partnership, and Sheldon ané Melvin
Holson are "persons" as defined in §101(21) of CERCLA {42
U.5.C. §9601(21)}.

28, In accordance with Section 113(1)- of CERCLA (42
U.5.C. §9613(1)), Mill's Pride has served a copy of this

Complaint on the Attorney General of the United States and the




Administrator of the Environﬁental Protection Agency.

29. The materials and residues contained in the wvaults,
pipes, and surrounding soils and groundwatér at the Wilton site
either consist of or contain one or more hazardous substances
as defined in §101(14) of CERCLA (42 U.S.C. §9601(14))., These
substances include, but are not 1limited to. the following:
1,1,1—trichloréthane, trichloroethylene, toluene, ethyl
benzene, and xXylene.

30. There has been a “"release" or "threatened release" of
one or more hazardous substances at the Wilton site within the
meaning of §101(22) of CERCLA (42 U.S.C. §9601(22)).

31. Pursuant to Section 107(a)(4)(B) of CERCLA (42 U.S.C.
§9607(a)(4)(B)), any person who incurs necessary costs,
consistent with the National Contingency flan ("Nce"), 4z
U.5.C. §9605 and 40 C.F.R. §300.1, et seg.., in responding to a
release or <threatened release of hazardous substances at a
facility, is aufhorized to recover these coste from other
liable persons.

32. Under CERCLA, several classes of parties may be
liable for response costs at a facllity from which there has
been a release or threatened release of a hazzrdous substance.

These include, inter alia, the current owners or operators of a

Celim am o tmims m e e g




facility (42 U.8.C. §9607(a}(1}); persons who owned or operated
the facility at the time hazardous substances were disposed of
or treated (42 U.S.C. §9607(aj(2)); ané perscns who arrénged
for the disposal of a hazardous substance at the facility (42
U.5.C. §5607(a}{3)}.

33, Thé defendants Holson, the Partnership, and Sheldon
and Melvin Holson aré liable under 42 U.S.C. §3%607{(a){(2) or 42
U.S.C. §9607(a)(3), or both.

34, All response cocsts incurred and to be incurred by
Mill's Pride in its ¢lean-up of soil and groundwater at the
Wilton site have been and will be necessary and consistent with
the NCF.

35. The defendants Holson, the Partnership, and Sheldon
and Melvin Holson are Jointly and severally liable under
§107(a} of CERC#A (42 U.8.C. §9507(a)), for +the costs Mill's
Pride has incurred and will incur in the future at the Wilton
site.

VI. COUNT TWC (CONTRIBUTICON UNDER CERCLA}

36. Hill's Pride, Inc. hereby incorporates the
allegations contained in Paragraphs 1 through 35 of <this
Complaint in this Count Two as if fully set forth herein.

37. Pursuant to Section 113(£)Y(1) of CERCLA (42 U.s8.C.
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§9613(£)(1)), any person who has paid more than its zllocable
share of response costs may seek contribution from any other
person who 3is 1liable or potentially liable under §107{a) of
CERCLA (42 U.S.C. §9607(a)).

38. As a result of the expenditures it has incurred and
will incur for clean-up of the Wilton site, Mill's Pride has a
right of contributiﬁn against the defendants Holson, the
Partnership, and Melvin and Sheldon Holson for their allocable
shares of the response costs incurred and to be incurred.

VII. COUNT THREE (CONNECTICUT HAZARDOUS WASTE REIMBURSEMENT)

39. Mill's Pride héreby incorporates the allegations
contalned in Paragraphs 1 through 23 of this Complaint in this
Count Three as if fully set forth herein.

40. The existence of the contamination in the soil and
groundwater at the Wilton site 1s the result of the negligence
or other actions of the defendants Holson and/or the
Partnership.

41, Upon the discovery of the contamination at the Wilton
site, Mill's Pride acted <to contaln, to remove, and/or to
otherwise mitigate the effects of these hazardous substances.

42. Because the polluted condition of the Wilton site is

a result of the negligence or other actions of the defendants

- 12 -
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Holson and/or the Partnership, Mill's Pride seeks reimbursement
for containment and removal costs incurred to date and for any
such future costs pursuant to Conn.Gen.Stat. §22a3-452.

VIII. COUNT FQUR (NEGLIGENCE OF HOLSON)

43. Mill's Pride hereby incorporates the allegations
contained in Paragraohs 1 through 23 of this Complaint in this
Count Four as 1if fullf set forth herein.

44, The contamination of the Wilton site was caused by
the negligence of the defendant ﬁolson in that it Kknew or
should have Xknown that the improper disposal of the substances
found in and around the “vaults" and associated piping was
likely to cause the type. of harm discovered by Mill's Pride,
and the defendant Holson was, therefore, "obliged to use due
care.

45, The. defendant Holson failed to exerclise the required
care in disposing of the substances found on the Wilton site.

46. As a result of the negligence of the defendant Holson
as aforesaid, Mill's Pride has suffered damages, including loss
of property value, clean—-up expenditures, and other as vyet
undetermined losses.

I¥. COUNT FIVE (NEGLIGENCE OF TRC)

47, Mill's ©Pride Thereby I1lncorporates the allegations
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contained in Paragraphs 1 through 23 of this Complaint in this
Count Five as if fulliy set forth herein.

48, The defendant TRC was negligent in its performance of
the envireonmental site assessment at the Wilton site in that it
failed to discover the contamination of the site caused by the
improper disposal oﬁ hazardous substances in the “vaults®
located on the site.

49. Ag a result of the negligence of the defendant TRC,
Mill's Pride has been damaged in that it chose to purchase the
Wilton site in reliance upon the findings of the defendant TRC
te the effect that there wére no serious environmental problems
at the site.

X, COUNT 81X (BREACH Of CONTRACT BY THE PARTNERSHIP)

50. .Mill’s Pfide hereby incorporates +the allegations:
contained in Paragraphs 1 through 23 of this Complaint in this
Count Six as 1f fully set forth herein.

51. The defendant Partnership breached the terms of the
purchase and sale agreement it entered into with Mill's Pride
in that the defendant Partnership vieclated or permitted to be
violated environmental laws and/or standards at the Wilton
site, contrary to the representations made in said agreemént. |

52. As a result of the defendant Partnership's breach,




Mill's Pride.has been damaged, in that, in reliance upon the
representation of said defendant, Mill's Pride purchased the
Wilton site, and has since been forced to incur expenses and
will dincur future expenses to complete an environmental

clean—up of the gite,

XI. COUNT SEVEN (BRE&CH OF CONTRACT OF TRC)

53. Mill's Pride hereby incorporates the allegations
contained in Paragraphs 1 through 23 of this Cemplaint in this
Count Seven asg if fully set forth herein.

54. The defendant TRC breached the contract it entered
into with Mill's Pride Ito perform an environmental site
assessment of the Wilton site in that 1t performed said
assessment so inadequately that it failed to discover any
evidence of the contamination which was subssquently discovered
throughout the site.

55. As a result of the breach of TRC, Mill's Pride has
been damaged, in that, in reliance upon the findings of TRC, it
purchased the Wilton site and has since been forced to incur
eXpenses and will incur future expenses to complete the
environmental clean-up of the site.

AIT. COURT EIGHT_(STRICT LIABILITY OF HOLSQN)

56. HMill's - Pride hereby incorporates the allegations
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contained-in-Paragraphs 1 through 23 of thig Complaint in this
Count Eight as if fully set forth herein.

57. Regardless of +the lawful purpose of the defendant
Holson's activities at the.Wilton site or its exercise oi due
care, the defendant Holson engaged in an abnormally dangerous
activity by disposing or leaking several substances which are
classified as hazardous by the federal government.

58. The hazardous substances disposed of by the defendant
Holson expose persons and property to injury.

59. As a result of the intrinsically dangerocus conduct of
the defendant Holson, said defendant is liable to Mill's Pride
for ©property damage, financial loss, ‘and other as vyet
undetermined injuries,.

XITI. COUNT NINE (NUISANCE -~ AS TO HOLSON}

60. Mill's Pride hereby incorporates. the allegations
contained in Paragraphs 1 through 23 of this Complaint in this
Count Nine as if fully set forth herein.

61. The disposal or leakage of the hazardous substances
discovered at the Wilton site had an ipherent tendency to |
create damage or inflict injury uvpon persons or property in the
area and were an unreasonable use of the sgite.

§2. The Improper disposal or leakage of <the hazardous

- 18 -




substances crested an unreasonable dangerous and continuocus
condition of so0il and ground water contamination which has
interfered with and continﬁes to interfere with Mill's Pricde's
use and enjoyment of the Wilton site.

63. The presence of hazardous substances in the soil and
groundwater of the Wilton site constitutes a continuing
nuisance for wﬁich the defendant Holson is responsible.

XIV., COUNT TEN (MISKEPRESENTATION)

64. Mill's Pride hereby incorporates the allegatiﬁns
contained in Paragraphs 1 through 23 of this Complaint in this
Count Ten as if fully set forth herein.

65. By executing the written purchase and sale agreement
centaining the representations set forth im Paragraph 13,
supra., and by execﬁting the affidavit set forth in Paragraph
17, supra., the defendants Partnership, Melvin Holson, and
Sheldon Holson fraudulently and/or negligently misrepresented
énvironmental conditions at the Wilson site.

66. Mill's Pride relled on said representations im |
electing to purchase the Wilson site.

67. As a result of said misrepresentations, Mill's Pride
has been damaged, in that, in reliance on said

misrepresentations, Mill's Pride purchased the Wilton site and

- 17 -




has since been forced to incur expenses and will incur future
expenses to complete the environmental clean-up cf the site.
WHEREFORE, the Plaintiff claims:

L. A  judgment declaring the defendants Holson, the
Partnership, and HMelvin and Sheldon Holson Jointly and
severally 1liable for all response cosﬁs Mill's Pride has
incurred and may incur in the future at the Wilton site; |

2. A judgment declaring the allocable liability of the
defendants Holson, the Partnership, and Melvin and Sheldon
Holson and awarding damages against each defendant for that
portion of the costs that Mill's Pride has expended (with
interest +thereon from the date of +the expenditure) in
conducting a clean-up of the Wilton site and in other
activities preliminary thereto; |

3. A  Jjudgment declaring the defendants Helson, the
Partnership znd HMelvin and Sheldon Holson liable for their
proportionate sh&re of the future costs Mill's Pride may incur
in clean—up of the Wilton site;

4. (As to the defendants Holson, the Partnership, and
Melvin and Sheldon Holson only) monetary damages egual to the
response costs expended to the date of judgment (with interest

thereon from the date of expenditure) at the Wilton site;




5. (As to the defendants Holson, the Partnership, and

Melvin and Sheldon only) costs and attorney's fees incurred in

im

connection with this suit:

8. Monetary damages;

7. Punitive damages;

8. Costs;

9. Such other and further relief as the Court deems
appropriate.

PLAINTIFF
K.V.L. CORPORATICN, £/k/a
MILL'S PRIDE, INC,

One Financial Plaza
Hartford, CT 06103
{203) 525—~664%5




ALL THAT CIRTAIN 3ACT DR PARCEL OF IAND, with the bulléings and
inprovements thereoh ailtusted In the Town of ¥Wileon, Copunty of
Fedrfle}d snd Etate of Connecticut, being 17.62 acres, mors pr lesg,
in area, bounded and depcribed as follewsd

Beginning et @ point on the Masterly side of the Eorwzlk-Danbury
Road, which point *{s 150 feet MHorth of Arrowhead Road, thente
ronning aleong land of Micholas fantaniells, et al and land ef lzois
Santaniallo, each in parti

HOE3-49-40 ¥ = 12,49 faet.

R AB-41=30 W = 20.01 feet.

B 55-17-30 o = 306.59 feet.

pnd ¥ §2-23-20 ¥ - 50 feet, morye or less, to& the ceaterline of the
Hotwalk River, ’

Thence running in 2 Fortharly &irestion zlong srid viver centerling
136 feet, wore .or lesz %o a point. Thence tunning in & .
‘Hortheesterly direction along land of ¢ha Btate of Connwcticut, 2
digtance of 734 fewut, more or lews, %o & polnt, and N B3«534-00 ¥ =
68.9) feet to & point.

Thence eontinuing slong land of the Btate of Connsctievt in a
Bortheppterly direction plong a surve to the right of radius
4.468,66 fert, an arc distance of 392,50 feet,

® 40-37-31 B = 136,62 feety : )
B 33-23-19 F = 344.55 feet to a point in the Morvelkx River at land
ol The Perkin Elmer Corporation.

Thente gunning in & Southerly 8irection zleng the approximsts
centerline of znld Borwalk River adjoining land of sald Perkin Elmer
Corporation;

B 14-322-0D0 I =~ 18,70 feet.

B 2-HN0 7 - 36,47 feet,

B l=D2~00 B = 75,30 fest.

B 15-17=30 ¥ = 132,70 feat. .
and & 4-28-00 R - 100.08 feet to & polnk.

Thente running in an Yisterly direction alomg land of said Perkin
Lizer Corporation) .

B €T<38-30 T

L]

66,00 faet.

B 34-00-00 2 «~ 9,47 faxt,

R BA-PRLIN E - 100,10 feetk.

2 3)~0¢~40 B ~ 100.0) fmzt and,

B 78-83-00 T « 34,74 feet to land cf Calvin ®. Irxvin

Thance running in a Southerly Bnd Exsterly direction along land ef
seid Irving <o ..

§ 15-06-55 ¥ » 330,45 faat.

B 76-30-05 % « 13.00 fawt.
B B2-I1-33 B - 9.84 feak.
H 1&"53"23 Z = 12.@22&@&& 5

'S W 85-58-30"F & 22,34 feet and, °
£ 85-31~00 % - 224,26 feet to & point on the Westerly side of
Horwalk-benbury Roed.

fhence ‘running in-a Southerly direction elong said Weszterly gide of
cthe Horwalk-benbury Road;

82,30 feet.

101,10 feeat,

“179.73 feet,

-725.28 fent,

0.76 feet ¢o the point or piace of beglnning.

§ 15-131-26'd
§ 21~01-30 ¥
5 13+27+00 W
B 14-34-10 W
5 lE=26-00 ¥

The premiues 8sscribed herein ara more particulary shovn and
- described on that certain map entitled "Kap of Property Prapared Tor
The Relaon Company ~Wilten, Connectigut = Beale 17 = 50 « Hay 2T,
1986 ~ by Lao Leonard, Land Surveyor® which mep iz on flla as Hap
Mo, 4330 in ths office of the Wilton Town Clerk.
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EXCEPTIHG THEREFROM 211 that zertein tract or percel of land
condemned by the State of Comnecticut by filing an Aesessment znd
Hotice of Condemmetion on December 1, 1988 with the Clerk ef the
Superior Court in the Judlc:al District of Sremford-Horwalk at
Stamford. A Certificste of Condemnatien haz been reccrded on
December 1, 1988 in Volume 669, Page 262 of the Wilton Land
‘Becords., This Excepted parcel is bound znd described as follows:

<A1l that cettain tract or parcel of land, with the buildings and
dimprovements thereon situated, in the Town of Wilton, County of
Fuirfield and State of Conmecticui, on the southeaaterly side of
Present U,5, Route 7, and bounded:

RORTHWESTERLY: by land of the State of Connecticut, Prasent
U.8, Route 7, 2 toral dlstance of 460 feet,
more or lese;

FASTERLY: by Ovmer's remaining land, '98 feet, morelcr‘

lers, by a line deslgnatcd ‘Taking Line," as
shovn on the map hersinaftar refarred to;

SOUTHEASTERLY; by said remaznxng land, 349 feet, more or
less, by a line dcsxgnahcd "aking Line," as
shown on aaid map;

- SOUTBERLY: by tend of the State of Conmoecticut, 39 feet,
. more or less.

And sa2id parcel contains 0,300 of an acre, more or less, rogether
with a1l apgurtenances, all of vhich more particularly 2appeazs on
& map entit "Town of Wilton, Msp Showing land Acquired From
Danbury Roed Family ?artnﬂreth by The Stsate of Conmnecticur, U.S5,
Route 7, Scale 1" = 40°, October 1987, Roberr W. Gubsla,
Transporation Chief Engineer = Buresu of Highways.'
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JUN 11 1993

THNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

___________________________________ X
X.V.L. CORPORATION, f/k/a MILL'S :
PRIDE, INC.,
Plaintiff, : CIVIL ACTION NO.
5:91cv58 (TFGED)
V.
THE HOLSON COMPANY, DANBURY ROAD
FAMILY PARTNERSHIP, MELVIN HOLSON,
and SEELDON HOLSON
JUNE 9, 1893
Defendants. :
___________________________________ X

FIRST AMENDED COMPLATHNT

I. INTRODUCTION

1. This acti s brought under the provisions of the
Comprehensive anironmental Response, Compensation, and
Lisbility Act, 42 U.S8.C. §9601, gt seg., as amended by tha
Superfund Amendments and Rsauthorization Act of 1986, Pub.L.
95-499 ("CERCLA"}; Connecticut’s hazardous waste clean-up
reimbursement statute, Conn.CGen.Stat. B22a2-452; Connectlicut’s
Transfer Act, Conn. Gen. Stat. § 22a-134z and Comnecticut
common law. The plaintiff, K.V.L. Corporation, £/k/a Mill's
Pride, Inc. {"Mill's Pride"} is seeking:

(&) Recovery from each defendant o the response
costs expended and to be eﬁpended by Mill's Pride with respect
to the soil, sediment, and groundwateyr contamination at

property located on the westerly side of U.S. Route 7 {a/k/a

SCHETT & SCHATZ. RIBICOFF & KOTKIM. COUNSELLORS AT LAW. DNE LANDMARXK SOUARE, STAMFORD, €T, 069012676, (203) 55640027
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Dapbury Road} in Wilton, Connecticut, more particularly
described in Exhibit "A"-attached hereto (the "Wilton Site®);

(b} ccntribution from each defendant as to each
defendant’s respective share of the response costs expended at
the Wilton Site;

(¢} & declaratory judgment finding each defendant
liable for the future clean-up costs to be incurred at the
Wilton 8ite and allocating responsibility for such costs among
the defendants;

{d) an inﬁunction requiring each defendant to Join
with Mill’s Pride to implement the additional work to be
conducted at the Wilton site;

(e} monetary damages for negligence, breach of
contract, strict liability in tort, nuisance, and
misrepresentation, and failure to comply with the Transfer
Act.

IX. JURISDICTICN AND VENUE

2. This action arises under CERCLA, 42 U.S.C. §§9607(a)
and 9613 (£} (1), under Conn. Gen. Stat. §22a-452, and under
Conneciticut common law.

3. This court has jurisdiction over this action
pursuant to 28 U.S.C. 81331, and 42 U.S.C. §9613{(k). This

court has pendent jurisdiction over the state law claims.

SCHATZ & SCHATZ, RIBICOFF & KOTKIN, COUNSELLORS AT LAW. ONE LANQMARK SQUARE, STAMFORD, CT. DEO0T- 2676, 1203) 904.0027
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4, Venue lies in the District of Comnecticut pursuant
to 28 U.8.C. §1391(b) and 42 U.S.C. §9613(b), because the
Wilton Site is located within this district and the alleged
release or threatened releases of hazardous. wastes or
hazardous substances at the Wilton Site occurred in this
district. Additicnally, each of the defendants conducted
business within this district at all times relevant to the
events in this Complaint.

IIT. PARTIES

5. IThe plaintiff X.V.L. Corporation, f£/k/a Mill's
Pride, Inc. is a corporation incorporated under the laws of
the State of Comnecticut, with its principal place of in
Stamford, Connecticut. The corporate plaintiff was originally
incorperated on June 30, 1987 as X.V.L. Corporation. On March
24, 1988, K.V.L. Corporation changed its name to Mill's Pride,
Inc. On June 12, 19890, Mill's Pride, Inc. changed its name
back to K.V.L. Corporation.

6. The defendant The Holson Company ("Holson') is a
corporation incorporated under the laws of the State of
Connecticut, with its priocipal place of business in

Forestdale, Rhode Island.

-
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7. The defendant Danbury Road Family Partnership (the
tpartnership®) is a Connecticut general partﬁership with
offices at 22 Pent Road, Weston, Connecticut.

8. The defendants Melvin Holson and Sheldon Holson are
individuals residing in Connecticut and were the general

 partners of the defendant Partnership at all times relevant to

this action.

Iv. FACTUAL BACKGROUND

9. The Wilton Site consists of 17.486 acres of land
located on the westerly side of U.S. Route 7 (a/k/a Danbury
Road). The Wilton Site is traversed from north to south by
the Norwalk River, and is improved with a two-story masonry
building serviced by an adiacent asphalt parking area.

10. From Octcober 11, 1968 until Decembsr 1%, 1986,
Holson owned the Wilton Site. On December 18, 18586, Holson
conveyed the Wilton Site to the Partnership, and Holson
continued to possess a portion of the premises pursuant Lo a
Lease agreement between the Partnership and Holson. On
January 2, 1383, thelpartnership conveyed the Wilton Site to
Mill's Pride and Mill‘s Pride assumed the lease with Holson.
Holson left the Wilton Site at the expiration of its lease

term on June 30, 18989,

SCHATZ & SCHATZ. RIBICOFF & KOTKIN, COUNSELLORS AT LaW. ONE LANDMARK SGUARE, STAMFGRD, CT. 088012675 (2031 564-0027
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11. Holson manufactured and assembled photograph albums
and conducted various related activities at the Wilton Site
from its purchase in 1968 until approximately July, 1988, when
it moved its manufacturing operations to other locations, but
Holson retained the Wilton Site for office space until it
vacated the premises on or about June 25, 1358S5.

12. On August 22, 1988, Mill’s Pride, as buyer, and the
Partnership{ as seller, entered into a written purchasé and
sale agreement covering the Wilton Site, which agreement
contained the following provision:

"To induce the Buyer to purchase, the Seller makes
the followlng representaticns: ...

(d} That during the periocd of the Seller’s
ownership of the Premises, the Seller has not, to
the best cf the Seller’s knowledge and belief,
vicolated or permitted to be viclated any
environmental law or standard, including those
related to pollution control, hazardous waste or
other waste, and that the use made of the Premises
during the period of the Seller’s ownership would
not provide the basis for any exercise of regulatory
authority to enforce and such envirommental law or
standard or provide the basis of a claim now or in
the future, by any person to be compensated for
damage to perscon or property based uvpon pollutilon or
contamination of the site.”

13. At the closing of title on January 9, 1982, the
defendant Melvin Holson, on behzlf of the Partnership,

executed a sworn affidavit stating that the representations

SCHATZ & SCHATZ, RIEICOFF & KOTHXIN, COUNSELLORS AT LaW, ONZ LANDMARK SOUARE. STAMFORD. CT. DE901-2676. 12031 9640027
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set forth in Paragraph 12, supra, were true and remained true
as of the closing date.

14. Mill’s Pride, relying upon the representations of
the Partnership and Melvin Holson, completed the purchase of
the Wilton Site on January 9, 19895. Mill’s Pride paid the
Partnership $7,180,000.00 for the Wilton Site.

15. Mill’g Pride has not moved any of its busgness
operations to the Wilton Site and has not operated any other
businesssz at the Wilton Site, which has remained vacant since
the departure of-the tenant and former owner, Holson.

16, During Augﬁst and September, 13980, Mill’s Pride

entered into negotiztions to sell the Wilton Site to United

States Surgical Corporation (“"U.S. Surgical"}. U.S. Surgical

commissioned an environmental site assessment prior to
executing a written purchase and sale agreement.

17. The environmental site assessment commissioned by
U.S8. Surgical, and subseguent environmental testing undertaken
by a consultant employed by Mill's Pride, have discovered
severe enviromnental contamination on the Wilton Site,
concentrated in but not limited to the areas surrounding
several large underground concrete "vaults" which are adjacent
and connected to the building on the Wilton Site through a

network of underground piping. These "vaults! were

| SCHATZ & SCHATZ, RIBICOFF & KOTKIN, COUNSELLOAS AT LAW, ONE LANDMARK SOUARE. STAMFORD, CT. 055012876, {2031 964-0027
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constructed with pervicus sidewalls and/or open bottoms
designed to allow thelr contents to lezch out into the
surrounding soil.

18. U.S8. Surgical informed Mill’s Pride in writing on
October 1, 1830 that, in view of "the apparent environmental
and other unsatisfactory conditions of the property," it was
no longer interested in purchasing the Wilton Site.

19. The consultant retained by Mill’'s Pride after U.S.
Surgical first raised its envirconmental concerns has issued a

written report iﬁ which it concluded, inter alia:

"From our observaticng, laboratory analyses, and
historical information obtained, we conclude that
disposal practices at the facility introduced
solvent contaminated materizls into the sump and
vaults 1 and 2, which has in turn resulted in
contamination of soils and groundwater at the
southern end of the site. Data from the sump and
vanlts 1 and 2 indicate elevated levels of a wvariety
of solvent related compounds, including but not
limited to 1,1,l-trichlioroethane (TCA},
trichlorpethylene (TCE}, tetrachlorcethylene (PCE),
toluene, ethyl benzene, and xylene. Groundwater
samples from the two shallow wells, which are down
gradient from these structures, lndicated lower
levels of fewer but related compounds.®

20. 2as a regult of the contamination of the Wilton fite,
Mill’s Pride has been forced to expend large sums of money Lo
identify the contaminants and evaluate the severity of the

contamination, and will be forced to expend additional sums of
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money 1n the future te clean up the Wilton Site and remediate
the conditions existing there.

V. COUNT ONE (COST RECOVERY UNDER CERCLE)

21. M™Mill’s Pride hereby incorporates the allegations
contained in Paragraphs 1 through 20 of this First Amended
Complaint in this Count One as if fully set forth herein.

22. Mill’s Pride is a "person" within the meaning of
§1.01(21) of CERCLR (42 U.S.C. §9601(21).

23. The Wilton Site is a "facility”™ within the meaning
of §101(9) (B) of CERCLA (42 U.S.C. §8601(9) (B)}.

24. Holson, thé Partnership, Melvin Holson and Sheldon
Holson are "persons® as defined in §101(21) of CERCIA (42
U.5.C. §9601({21}}.

25. 1In acceordance with 42 U.S.C. §9613 (i), Mill’s Pride
hag served a copy of its original Complaint on the Attcrney
General of the United States and the Administrator of the
Environmental Protection Agency.

26. The materials and residues containsed in the vaults,
pilpes, and surrcunding soils and groundwater at the Wilton
site elther consist of or contaln one or more hazardous
substances as defined in CERCLA (42 U.S.C. §9601(14)). These

substances include, but are not limited to, the following:

LrhLia Bw SMARE STAMEORE. ST, O5TD1-2676. 1705 964-0027
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1,1,1-trichloroethane, trichloroethyiene, toluene, ethyl
benzene, and xylene. .

27. There has been z "release” or "threatened release"’
of one or mors hazardous substances at the Wilton site within
the meaning of CERCLA (42 U.S.C. 8%601(22})}.

28. Pursuant to CERCLA (42 U.S.C. §3607(a) (4) (B)), any
person who incurs necessary Costs, consistent with the
National Contingency Plan ("NCP"), 42 U.S.C. §3605 and 40
C.F.R. 300.1, et ggg;, in responding to release or threatened
release of hazardous substances at facility, is zuthorized to
recover these costs from other liable persons.

29. Under CERCLA, severzl classes of parties may be
liable for response costs at a facility from which there has
been a release or threztened release of a hazardous substance.
These include, inter zlia, persons who owned ¢r operated the
facility at the time hazardous substances were disposed of or
treated (42 U.8.C. §9607(a) (2)); and persons whe arranged for
the disposal of a hazardous substance at the facility (42
U.S.C. 83607 (a) (2)). |

30. The defendants Holson, the Partnership, Sheldon
Holson, and Melwvin Holson are liable under 42 U.8.C.

59607 {a) (2} or 42 U.S.C. §8607{a){3), or both.

T TI A ASIILTE PHOISACE O WOATYEN Saiiie e i eTe AT L L MRS 1 AMMMATY SO IARF. STAMFORO. C7. Q6301 -REVE, f203) $64-2027




_lo_

31. All response costs incurred and to be incurred by
Mill’s Pride in its clean-up of s0il and groundwater at the
Wilton Site have been and will De necessary and consistent
with the KNCP.

32. The defendants Holson, the Partnership, Sheldon
Holson, and Melvin Holson are jointly and severally liable
under CERCLA (42 U.S5.C. §9607(a}), for the costs Mill’s Pride
has incurred and will incur in the ftuture at the Wilton Site.

VI. COUNT TWO (CONTRIBUTION UNDER CERCLA)

33. Mill’s Pride hereby incorporates the allegations
contained in Paragraphs 1 through 32 of this First Amended
Complaint in this Count Two as 1f Iully set forth herein.

34. Pursuant to CERCLA {42 U.S.C. 89613(L) (1)), any
person who has paid more tham its allocable share of response
costs may seek contributlon from any other person who 1s
liable or potentially liable under CERCLA (42 U.S.C.
§5607{a)) -

35. As a result of the expenditures it has inmcurred and
will incur for clean-up of the Wilton S8ite, Mill‘’s Pride has
a right of contribution against the defendants Holson, the
Partnership, Melvin Holson, and Sheldon Helson for their
allocable shares of the response costs incurred and to be

incurred,

REHATT A SCHAT?Z RIBICOFF & KOTKIN, COUNSELLORS AT LAW. ONE LANDHARK SOUARE, STAMFORAD, CT. 06201.2675, (1031 964.0027
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VII. COUNT TEEEE (CONNECTICOYL HAZARDOUS WASTE REIMBURSEMENT]
36. Mill’s Pride hereby incorporates the allegations

contained in Paragraphs 1 through 20 of this First Amended

Complaint in this Count Three as if fully set forth herein.

37. The existence of the contamination in the seoil and

[

groundwater at the Wilton Site is the result of the negligence
or other actions of the defendants Holson and/or the
Partnership.

38. Upon the discovery of the contamination at the
Wilton Site, Mill’s Pride acted to contain, to remove, and/or
to cotherwise mitigate the effects of these hazardous
substances.

39. BHecause the polluted condition of the Wilton Site is
a result of the negligence or other actions of the defendants
Holson and/or the Partnership, Mill’sg Pride seeks
reimbursement from the defendants for contalnment and removal
costs incurred to date and for any such future costs pursuant

to Conn.CGen.Stat. §22a-452.
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VIII. COUNT FOUR (NEGLIGENCE OF HOLSON)

40. Mill's Pride hereby incorporates the allegations
contained in Paragraphs 1 through 20 of this First Awended
Complaint in this Count Four as if fully set forth herein.

41. ‘The contaminaticn of the Wilton Site was caused by
the negligence of the defendant Holscn in that it knew cr
should have known that the improper disposal of the substances
found in and around the "vaulis" and assoclated piping was
likely to caugse the type of harm discovered by Mill’'s Pride,
and the defeﬁdant Holson was, therefore, obliged to use due
care.

42. The defendant Holson failed to exercise the regquired
care in disposing of the substances found on the Wilton Site
and in failing o warn Mill‘’s Pride of such contamination in
advance of 1ts purchase of the property on January 9, 1989.

43. As a result of the negligence of the defencant
Holson as aforesaid, Mill’s Pride has suffered damages,
including loss of provperty value, clean-up expenditures, and

other as yet undetermined logses.
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I¥. COUNT FIVE (BREACH OF CONTRACT BY THE PARTNERSHIP)

44. Mill’'s Pride hereby incorporates the allegations
contained in Paragraphs 1 through 20 of this First Amdended
Complaint in this Count Five as if fully set forth herein.

£5. The defendant Partnership breached the terms of the
purchase and sale agreement it entered into with Mill‘s Pride
in that the defendant Partnership violated or permitted to be
violated envirommental laws and/or standards at the Wilton
Site, contrary to the representations made in said agreement
and/or the representation concerning the environmental use and
condition of the premises was otherwise false.

46. Bs a result of the defendant Partnership's breach,
Mill’s Pride has bean damaged,'in that, in reliance upon the
representation of said defendant, Mill’s Pride purchased the
Wilton Site, and has since been forced to incur expenses and
will incur future expenses to complete clean-up of the Wilton
Site.

x. COUNT SIX (STRICT LIABILITY OF EQLSON)

47. Mill’'s Pride hereby incorporates the allegations
contained in Paragraphs 2 through 20 of thig First Zmended
Complaint in this Count Six as if fully set forth herein.

48, Regardless of the lawful purpose of the defendant

Eolson’s activities at the Wilton Site or its exercise of due
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care, the defendant Holsgon engaged in an abnormally dangerous
activity by disposing or-leaking sevsral substances which are
classified as hazardous by the federal government and/or the
State of Connecticut.

48. The hazardous substances improperly disposed of by
the defendant Holson expose persons and property to injury and
pose a threat to the environment.

50. As a result of the intrinsically dangerous conduct
of the defendant Holson, said defendant is liable to Mill’s
Pride for property damage, financizl loss, and other as yet
undetermined injuries.

XI. COUNT SEVEN (NUISANCE - AS TO HOLSON)

51. Mill's Pride hereby incorporates the allegations
contained in Paragraphs 1 through 20 of this First Amended
Complaint in this Count Seven as 1f fully set forth herein.

52. The disposal or leakage of the hazardous substances
discovered at the Wilton Site had an inherent tendency to
create damage or inflict injury upon persons or property in
the area and were an unreasconable use of the Wilton Site.

53. The improper disposal or leakage of the hazardous

substances created an unrsascnable dangerous and continuous

condition of soil and ground water contamination which has
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interfered with and continues to interfere with Mill’‘s Pride’s
uge and enjoyment of the-Wiltomn Site.
54. The presenca of hazardous substances in the soil and
groundwater of the Wilton site comstitutes a continuing.
nuisance for. which the defendant Holson is rasponsible.

XII. COUNT EIGHT (MISREPRESENTATION)

55. Mill’s Pride hereby incorporates the allegations
contained in Paragraphs 1 through 20 of this First Amended
Complaint in this Count Eight as if £ully set forth herein.

56. By executing the written purchase and sale agreement
containing the representations set forth in Paragraph 12,
supra, by executing the affidavit set forth in Paragrsph 13,
supza, and by making certain other representaticns about the
use of the Wilton Site by Holson the d=fendants Partnership,
Melvin Holson, and Sheldon Holson fraudulently and/or
negligently misrepresented environmental conditions at the
Wilton Site.

57. Mill's Pride relied on said representations in
electing-to purchase the Wilson Site.

58. As a result of sald misrepresentations, Mill‘s Pride
hag been damaged, in that, 'in reliance on said
misrepresentations, Mill‘s Pride purchased the Wilton Site and

has since been fcorced to incur expenses and will incur future

TEUATT 8 QCUHETT PIRICOSE A KOTKIN, COUNSELLORS AT Law, ONE LAMDMARK SOUARE, STAMFORD. CT. 05501-2676.1203) 964.0037
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expenses to complete the environmental clean-up of the Wilton

Site.

RITT. COUNT MINE (VIOLATICN OF TRANSFER ACT BY HOLSON)

58. Mill’s Pride hereby incorporzates the allegations
contained in Paragraphs 1 through 20 of this First Amended

Complaint in this Count Nine as iI fully set forth herein.

r 0. From 1968 through January, 1988, the Wilton Site was
an "establishment" under Section 22a-134(32) of the Connecticut
! General Statutes, in that Holson generabed more than 100

l kilograms of "hazardous waste" at the Wilton Site in one oxr

i more months during that time period.

61. The sale of the Wilton Site from Holson to the
Partnership on December 1%, 1886, constituted the "transfer of
an egtablishment" under Section 22a2-134(1) of the Connecticut
General Statutes, in that it was a transfer of the ownership
of an operation which involved the generation, storage,
handling and/or disposal of "hazardous waste.”

£2. Holson, in transierring the Wilton Site to the
Partnership on December 15, 1986, failed to file & "negative
declaration" ¢r "certification® with the Commissioner of the

Connecticut Department of ‘Environmental Protection ("DEPR®),

I STHATZ & SCHATI, RIBICOFF & KOTKIM. COUNSELLORS AT LAW, ONE LANDMARK SOUARE, STAMFORD, £T. 08301 -2676. (2031 9620027
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and therefore wasg and continues to be in violation of §22a-
134a, Conn. Gen. Stat.

3. Mill’s Pride as a subsequent transferee of the
Wiltcn Site has been directly and indifectly damaged by -
Holgon's fzilure to file a "negative declaration® or
tcertification® in that Mill's Pride was not put on notice of
the contamination at the Wilton Site and therefore acquirad
the property and suffered damages including the loss in the
property value after the true ceondition of the Wilton Site was
discovered and the costs to remsdiate and maintain the
prcperty.

X¥IV. COUNT TEN (VIOLATICON OF TEE‘TRANSFER 2ACT BY THE
PARTHERSHIP, MELVIN HOLSON AND SHELDON HOLSON)

64, Mill’s Pride hereby incorporates the allegations
contained in paragraphs 1 through 20 of this First Amsnded
Complaint in this Count Ten as if fully set forth herein.

65. From 1968 through January, 1989, the Wilton Site was
an "establishment" under Section 22a-134(3) of the Connecticut
General Statutes, in that Holson generated more than 100
kilograms of "hazardous waste" at the Wilton Site in omne or
more months during that time period.

66. On or about Cctober 26, 1986, Sheldon Holson and
Melvin Holson transferred a controlling interest in the stock

of Holson to certain investors znd such transfer constituted a

SCHATZ & SCTHATZ, RiIBICOFF & KOTKIN, COUNSELLORS AT LAW, ONE LANDMARK S3OUARE. STAMFORD, C7. GBS0 -2676. 1203! 864-0027
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v"sransfer of an establishment" under § 22a-134(1) in that it
was a transfer of the ownership of substantially all of the
stock of Helson which was an operation which involved the
generation, storage, handling and/or disposal of "hazardous
waste. "

67. The transfer by Sheldon and Melvin Holson of a
controlling interest in Holson was made without the filing of
any "negative declaration® or "certification” with the DEP and
was therefore in viclation and continues to the present time
to be in wviolation of §22a-134a Conn. Gen. Stat.

68. The Partnership’s transfer of the Wilton Site to
Mill's Pride on January ¢, 1982, coastituted the "transfer of
an establishment® under Secticon 22a-134(1) of the Connecticut
General Statutes, in thabt it was a transfer of the ownership
of an operation which involved the generation, storage,
handling and/or disposal of "hazardous waste. "

€9, The Partnership in selling the Wilton Site to Mill‘s
Pride viclated Szction 22z-134a of the Connectilcut General
Statutes in that the Partnership falled to file a “nsgative
declaration® or “certifigation“ with the DEP as regquired znd
the Partnership’s violation has continued to the present.

70. Mill‘s Pride as a subsequent transferezs of the

Wilton Site has been directly and indirectly damaged by the

SCHATZ & SCHATZ, RIBICOFF & KOTKIN. COUNSELLCRS AT 1AW, ONE LAKRDMARK SOJARE. STAMEORD. GT. O5501-2676 (2031 964.0027




~15-
failures of Sheldon Holson, Melvin Holson, and the Partnership
to file "negative declarations" or "certifications" in that
Mill’s Pride was not put on notice of the contamination at the
Wilton Site and therefore acguired the property and suffered
damages lncluding the loss in the property valus after the
true condition of the Wilton Site was discovered and the costs
to remediate and maintain the property.

WHEREFORE, the Plaintiff claims:

1. 211 costs that Plaintiff has caused to be expended
or will cause to be expended in response to the release oI
Hazardous Substances at the site pursuant te CERCLA, including
attorneys’ fees pursuant to CERCLA, 42 U.S5.C., 9601 et seq.;

2. 2 judgment declaring the defendants Holson, the
‘Partnership, Melvin Holson and Sheldon Holsonm jointly and
saverally liable for all future costs of remediation of the
Wilton Site pursuant to CERCLA 42 U.S.C. § 9607 (a) (4) (b}
9613 (g) (2);

3. 211 costs, including reasonable attorney’s fees,
that Plaintiff has been caussd to expend or will be caused to
expended in connectioﬁ with containing, removing, or
mitigating the effects of the release or seepage of Hazardous
Substances by Defendantg pursuant.to Comnn. Gen. Stat. §22a-

452;

SOUATT A BCHATY RIRICCFF & KOTKIN, COUNSELLORS AT LAW, ONE LANDMARK SDUARE, STAMFORD. CT. DB901-2675. (203! 064-0027
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4. Compensatory and consequential damages pursuant to
the Transfer Act Conn. Gen. Stat. § 22a-134b and common law:
5. Prejudgment and postjudgment interest;
&. Reasgscnable attorney's fees pursuant to CERCLA, and

Conn. Gen. Stat. §22a-452, 22a-~134b;

7. Punitive damages pursuant to common law;
8. Costs of this action;
9. Such other and further relief as the Court deems

appropriate.

THE PLAINTIFF,
K.V.L. CORPORATION, £/k/a MILL’S
PRIDE, INC.

Peter M. Nolin (CT 06223) ’
Gary 8. Klein (CT 09827}

Schatz & Schatz, Ribicoff & Kotkin
One Landmark Sguare, Suite 1700
Stamford, CT 06801-2676

{203) 964-0027

(203) 357-9251 (Fax)

Its Attorneys

TEIATT R S TS mnlearh L WATUIM maiucr I mRe s Y L aw FIRE 1 ARNDMARK SOUARE. STAMFORD. CF. GB901-2678, [2031 564.0027
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CERTIFICATION

I hereby certify that a copy of the foregoing has been
sent via U.S. mail, postage prepaid on this 9th day of June,

1923 to the following:

Donna Nelson Heller, Esg.
Finn, Dixon & Herling
Cne Landmark Sgquare
Stamford, CT . 06801

Stewart 1. Edelstein, Esg.
Cohen & Wolf, P.C.

1115 Broad Street
Bridgeport, CT (06604

Mark J. Zimmerman, Esg.
Updike, Kelly &% Spellacy
One State Street

P.O. Box 31274

Harcford, CT 06103

Gerald J. Petros
Hinckley Allen & Snyder
1500 Flieet Center
Providence, RI (0z2203

| /}/ e

Gary’S. Klein

d2Na011553.01
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ALL THAT CERTAIN TRACT OR PARCEL OF LAND, with the buildings and
improvements thereon sttpated in the Town of Wilton, County of
Falrfield and Stare of Copnectlcut, besing 17.6E scree, more pr less,
in area, bounded and Qescribed az follews:

Beginninyg &t m peint on the Wesxterly side of the Horwelk-Danbury
Road, which point is 150 feet North of Arrowhead Road, thence
running slong land of Micholas Santenlella, et &l and land of Lois

i Santaniello, each in part; ~=

N 53-49-40 W ~ 1Z_49 feet., - |
W SE-41-30 W - 20.01 feet. .
N 55=17~30 W = 306.5% feet.

and H E2-23=20 W - 50 feer, more of lesg, to the centeriine of the

Korvalk River.

Thence: running $n a Northerly direction aleng said river ecentsriine
116 feer, more or less to 8 paint. Thence running ih &
Horthwesterly direction aleng laznd ef the 5tate i Comnactizut, &
digtznee of 714 fget, more or leass, to 2 point, and N 85~54-00 ¥ -
§9.9] fest to & point,

Thence continuing zlong land pf the State of Connecticut 4n &
Mortheasterly édirection along a curve to the right of radiuvs
4,468 66 feet, an arc diztance of 3192.50 feet,

N 40-37-11 E - 15%6.62 fgetr;
N 33-23-19 E - 344.9% {cer to a point in the Horwaik River at lapd

of The Perkin Ximer Corpuration.

Thence running in a Sgutherly direction along the approximate
centerline of mald Morwalk River adjoining iand of pgzaid Perkin Elmer

Corparation:

! £ 14-22-00 E - 18.30 feet,
: ﬂ% 3 Tt Y - 5L 47 feemt.
(Y" B 1-02-00 'E - 75,30 feet.
5 15-1%-30 W - 132.70 fret.
and £ 4-28-00 W ~ 100,08 feet to & point.

! : Thence running in an Easterly direcilon eslong land of said Parkin
Elper Corporation: .

-

ET-5A-%0 E ~ $6.00 feetr,

B4=-00-00 & « 9,47 feaet.

RA-NR=dN T -~ 100.10 fees. . -
B3~D2~40 E ~ 100,01 feet &nd,

TB-53-D0 E = 34.74 feet to land of Calwin H. Iowin

W RN

Thence running in & Southerly Ehd Easterly directiosn mlong land of
gald Irvwing .

- 330.44% feoet.

= 131._.00 faex.

E §9-21-32 - %.84 feet,

B 10-33-23 - 13,82 feet.

H B5-58-30 E -~ 22.24 feestr and, -

£ 85-33-Q0 ¥ — 224.26 feet to & point on the HWeasterly sids of
Forvalk=Denbury Road.

i 15-0&-55
B 76-20-0%

Wrr R

rhence running in a Southerly direction along gsid Wescerly side of
the Horwalk-Dapnbury-Road;

£ 153-11-20 W « 92,10 feex.
+ E 21%+01-30 # « 101.10 feet,
§ 15-27-00 W ~ 129.73 feetr.
5 14-54-10 W - 725,28 feet.
5 18-26~00 W - 0.7¢ feet tu the point or place of beginning.

The prenises described hereln are more particulary shown and
described on that certzin map sntitlad "Hap of Property Prepared For
The Holeon Company —-Wllton, ToOAnecticut « Scale 1% « 50' = hay 27,
1986 - by Le¢ Lebnard, Land Surveyor® which map ix on filae &5 Rap
Bo. 4330 in thé offire of the Wilton Town Clerk.

»

i - A TP B i e 5o

- - i e e s -
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EXCEFTING THEREFROM a1l thar tertain trEct or pEreel of iand
condemned by tha State of Connecticu: by filin
Motice of Condemnation on December 1, 1988 wix
Superior Court in the Judicial Diacrice of Sta
Stanford. A Certificate of Condeanscion hsa b
December 1, [988 in Volume €6%,

Records. This Excepted parcel i

h ths Clerk of the
niord-Korvalk at
22n recoided on
Fege 252 of the Wilten land

8 bound and described gz fallows

All that cercain ryect or partcel of land, with the by
improvements thereon situated, in the Town of Wilcton,
Fairfield and Stste of Connecticut,
Present U.5. Route 7, and bounded:

ildings and
County of
on the fouthessterly sice of

" HORTHWESTERLY: by land of che State of Connecticut, Presenc

U.5. Route 7, 2 toral distance aof 560 feer,
mora or lesa;

EASTERLY: by OQwner's remaining land, 98 feel, more or
less, by a line designacged “"Taking Line," as
shown on the map hereinafter refarred ta;

SOUTHEASTERLY: by said remaining land, 349 feet, more or

less, by a line dezignated "Taking Line,* ag
shown on said map;

SOUTHERLY by land pf the Stare of Conpecticur, 39 feer,

more or lexs.

And anid parcel contains 0.300 of zan scre
with all appurtenances, all of which more
4 map entitled: “Toun of Wilron, Hap Showing Land Acguired Froam
Danbury Road Family Fartnership by The State of Connecticur, U,8,
Route 7, Scale 1" = 40', Occober 1987, Robert W. Guhalg,
Tranzporation Chief Engineer - Buresn of Highways,"

SUHATZ & SCHATZ RIBICOFF & KOTKIN, COUNSELLORS AT Law. ONE LANDMARK SOUARE, STAMFORD. CT. 059

§ 20 Assessment apgd

v more or less, togethar
pirticularly zppearz op

O1-2E76. 12

[P PR W VO

IR R L L]

s AL e

31 564 -00

B RN







Y LEU e e

. BH!DGEPOHI_._!!Q_NNL‘LII\JU& (T[0T

1115 BROAD STAEET = P 0. BOX 1821

Insurange Co.

Firsman‘s Fund.

Fireman’s Fund

FPireman’s Ffund

Travelenrs
Travelers
Travalers
Travelers
Travelers
Travelers

Traveleré
Travelers
Travelers
Travelerdg

Travelsrs

\LIT\STENHEOLSON . INS

Policy No.

MEP2751907
XLX1L20288L

MEP2548610
ELX1299518

XLE1362975
§50-34TRIETE
650-347B9676

650-3478B5676

650~347889876

6§50-347B9676
650-347BSE75

650-247R9676
CUP-319@9748

BE50-347TROE78E
CUP-218G58748

E60-321G4719
CUP-320GE8188

€60-32134719
CUP-320G81385

660-837J2074
CUP-897J2086

Policgvy Period

8/12/7s-8/12/78
5/10/76-5/10/77

8/12/78-8/12/871
S/L0/771-8/12/78

8/12/78-1/26/79

12/01/79-12/01/80
1z2/01/80-12/01/81
12/01/81-12/01/82
1z2/01/82-12/01/83
12/01/83-12/01/84
12/01/84-12/01/85

12/01/85-12/01/86
i2/01/86-12/01/97
12/01/87-12/01/88
1z/01/88-12/01/89

1z2/01/83-7/15/90

Liability Limit

55Ck/$50k
SicMm -

$5Ck/3$50k
§10M

$1oM

$100k/$100%
$1lo0k/$100k%
$look/Ss100k
$100k/$100k
$100k/$100k
$100k/$100k

S1M/51NM
53M

S1M/31NM
S3M

$1M/S3M
$3M -

$1M/S3IM
53M :

S1M/s3M
53M







- INSURED

hﬂélvin Holson
Melvin Holison
Melvin Holson
Sheldon Holson
Sheldon Holsen

The Holson

The Holson
- Company

The Holson
Campany

The Holson
Company

The Holson
Company

The Holson
Company

“The Holson
Company

INSURANCE CO.

The Home Insurance Co.
The Home Insurance Co.
The Home Insurance Co.
The Home Insurance Co.
The Horne Insurance Ca.

The Home Insurance Cc.
The Home insurance Co.
The Home Insurance Co.
. The Home Insurance Co,
The Home Insurance Co.
The Home Insurance Co.

The Home insurance Co.

POLICY NO.

9961025
4371837
9342374
4766202
9342286

HEC 4763813
HEC 9347489
HEC 9535253
HEC 8797466
HEC 9831171
HEC 8031605

HEC 8309110

POLICY PERIOD

11/10/72-11/10/73
11/10/73-14/10/76
11/10/76-11/10/79
11/10/73-11/10/76
11/10/76-11/10/79

12/1173-1211178
1201/76-812/7T7

&M2/T7-812(78

 B/12/78-8112/79

8/12f79-10/17/79

10/17/79-8/12/80

B8/12/80-8/12/81

LIABILITY
LIMIT

$1M
$1M
$1M
1M
$1M

$4M
$4M
$4M
$.4M
$4M
$3IM

S3M
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Melvin Holson
Melvin Holson
Melvin Holson
Sheldon Holson
Sheldon Holson

The Helson
. Tompany
The Holson
Compaty

The Hoison
Company

The Holson
- Company

The Hotlson
Coempany

The Holson
Company

The Holson
Company

INSURANCE CO,

The Home Insurance Co.
The Home Insurance Co.
The Home Insurance Co.
The Home insurance Co.
The Home Insurance Co.

The Home insurance Co.
The Home Insurance Co.
The Home Insurance Co.
The Home Insurance Co.
The Home Insurance Co.
The Home Insurance Co.

The Home insurance Go.

POLICY NO,

9951025
4371837
9342374
4766202
9342286

HEC 4763813
HEG 9347489
HEC 9535253
HEC 9797466
HEC 9831171
HEC 9031505

HEC 9308110

POLICY PERIOD

11/10/72-11/10/73
11/10/73-11/10/76
11/10/76-14/10/79
14/10/73-11/10/76
11/10/76-11/40/79

12173-1211/76
12(1778-8112{77

8/12/77-8/12178

. 8/12/78-812/79

8/12/79-10/17/79

10/17/79-8/12/80

8/12/80-6/12/81

LIABILITY
LIMIT

1M
$1M
$1M
$1M
$1M

$4M

$4M

$4M

$4M
$4M
S3M

33M
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EHTERFRISE
MAHNAGEMERNT
LIAITED

® 59 MAIDEN LANE
NEW YOQRK,
NY 10038

TEL: 212 530 Y000

©  Amenberof the ) ZURICH Growp

JUN 14 2000

June 8, 2000

CERTIFIED MATL

RETURN RECEIPT REQUESTED
Gerald . Petros, Esq.

Hinckley, Allen & Snyder LLP

1500 Fleet Cenier

Providence, Rhode Island 02903-2393

Re: REM’s Principal:The Home Insurance Company
Insured: The Holson Company, Melvin and Sheldon Holson and/or
Danbury Road Family Partnership
Site: Unidentified
Policy: Unidentified

REM Fije No.: Not yet assigned

Dear Mr. Petros:

This letter is further to my March 1, 2000 letter to which you have not responded. Although
you contend that Home previously received notice of this claim, I am unable to locate any
evidence of that fact. Again, I ask that you provide me with any evidence you have in
support of this contention. If you i-ove < claim number, picase provide that as well.

I aoain request that you please provide me: with respouses to my January 10, 2000 letter,
Specifically, and at a minimum, I require policy numbers under which the claim is being, or
has been, made.

Lastly, you contend that the underlying coverage for this claim was exhausted, Please
provide me with evidence of that exhaustion, specifically the name of the underlying
carrier(s), vear(s} of coverage, limit{s) of liability and any other evidence of exhaustion, i.e.,
a letter from that carrier or carrier’s counsel

Please feel free to contact me at the above address or at (212)530-4334.

Very truly yours, .

7
o

Tl aa B. ifanau, Esg

Senior Litigation /aalyst
Environmental & Mass Tort
Division

ISH/Th

Holsond.doe



1500 FLEET CEMTER -

PROVIDEMNCE, RHODE I1SLAND 02903-2393
4071 274-2000

HENCKLEY ALLEN & SNYDER LLP | | FAX: 4012772600

ftorneys at Law

Gerald J. Petros
May 3, 2000

" llana 8. Hanau, Esq.
Senior Litigation Analyst
- Environmental & Mass Tort Division
REM
59 Maiden Lane
New York, NY 10038

Re: ' The Home Insurance Company
insured: The Holson Company, Melvin and Sheldon Holson and/or
Danbury Road Famiiy Partnership '

Dear Ms, Hanaw:

tamin 'receipt of your letter dated March 8, 2000, where you again state that
- The Home Insurance Company has no documentation regarding this claim. In the
interest of expediting this matier, | am attaching all of the previous correspondence sent.

by the insured o The Home regarding this claim, which- The Home has apparently lost
.or destroyed.

I have also attached various documenis that evidence The Home insurance
coverage of this claim, including policies, or paris of policies. Based on this
documentation, we have identified the following Home polices: HEC 9347489 (effective
date December 1, 1976 to August 2, 1977}, HEC 9535253 (effective date August 12

- 1977 to August 12, 1978), HEC 4763813 (listed as underlying coverage for Fireman's
Fund excess liability coverage dated May 1976 to May 1977), HEC 9831171 (effective
- date August 12, 1979), and HEC 9909110 (effective date August 12, 1980).

Véry truly yours,

Gera!d J, Petros //%

GJP:rhim
Enclosures

cc:.  Paula Rawleigh
' Sheidon Holson
Mel Holson _
(all without enclosures)
#383765 4071268078 i5e syReeT [ BOSTON. MASSAGHUSETTS 02108-1775 0 617 M5-9000 0 FAX: 617 345-8020



@ RISK

ENTERPRISE
MANAGERENT
LIMITED

@ 5% MAIDEN LANE
MEW YOREK,
NY 10038

TEL: 212 530 7000

Amstriberof the €8 ZURICR Graup

MAR -6 2000

March 1, 2000

CERTIFIED MATL

RETURN RECEIPT REQUES i)
Gerald J. Petros, Esq.

Hinckley, Allen & Snyder LLP

1500 Fleet Center

Providence, Rhode Island 02903-2393

Re:  REM’s Principal:The Home Insurance Company

Insured: The Holson Company, Melvin and Sheldon Holson and/or
Danbury Road Family Partpership

Site: Unidentified

Policy: Unidentified

REM File No.:Not yet assigned
Dear Mr. Petros:

I am in receipt of your letter dated January 21, 2000. You contend that Home
previously received notice ot this cuiiim and has, 1n fact, been on notice for years.
Please provide mie with any evidance you have in support of this contention, as [
have been unable to locate any such documentation. If you have a claim number,
please provide that as well.

I attempted to contact you by phone on January 10, 2000, February 29, 2000 and
again on March 1, 2000, to discuss this matter, to no avail.

Please provide me with responses to my January 10, 2000 lefter. Specifically, and at
a minimum, I require policy numbers under which the claim is being, or has been,
made.

T.asfly. you coniend that the underiying coverage for this claim was exhausted.
Please provide me with evidence of that exhaustion.



Please feel free to contact me at the above address or at (212)530-4334.

Very truly yours,

i

P e
W (e
Hlana S. Hanau, Esq.

Senior Litigation Analyst
Environmental & Mass Tort
Division

ISH/h

Haolsen? doe



1508 FLEET CEMTER

PROVIDEMCE, RHODE ISLARMD 02603 2393
401 274-2000

MINCELEY, ALLEN & SNYDER LLP Fi. 401 273600

- _.itorneys ai Law

Gerald J. Pefros

January 21, 2000

flana 8. Hanau, Esq.

Senior Litigation Analyst
Environmental & Mass Tort Division
REM '
59 Maiden Lane

New York, NY 10038

Re: The Home Insurance Company
insured: . The Halson Company, Melvin and Sheldon Holson and/or
Danbury Road Family Partnership

Dear Ms. Hanau_:

Manths ago, we advised The Home Insurance Company that the underlying

coverage for this claim was exhausted, and The Home's policies were nexi up. After
“months of delay, we were disappointed to receive your letter of January 10, 2000, which
pretends that The Home Insurance Company had never before received any
information concerning this claim. Nothing could be further from the fruth. The Home
has been on notice regarding this claim for years now. | suggest that you talk to your
client, and gather the information that we have already sent to The Home [nsurance
Company. After you have reviewed that information, if you need any additional
information we will be happy to provide it. But please do not send me any more letters

~asking me to send you copies of correspondence with The Home. 1 assume that The
Home does not shred open files where the insured has demanded & defense and
indemnity. I

Véry truly yours,

GdP:cl

ce:  Paula Rawleigh
Sheldon Holson
Mel Holson

3432261 {40712/66778)
26 STATE STREET O BOSTON, MASSACHUSETTS02108-1775 [0 617 345-S000 T FAX: 617 345-9020



2 picy
ENTERPRISE
T MAMAGEMENT
LIMITED

€ 59 MAIDEN LANE
NEW YORK,
NY 10038

TEL: 212 330 700D

A member of the 8 TURICH Group

JAN 13 2000

Jaiuary 10, 2000

CERTIFIED MAIL

RETURN RECEIPT RECQUESTED
Gerald 1. Petros, Esq.

Hinckley, Allen & Snyder LLP

1500 Fleet Center :
Providence, Rhode Island 02903-2393

Re: REM’s Principal: The Home Insurance Company
Please be advised that Risk Enterprise Management,
Limited (REM} has been appointed to manage the business
of The Home Insurance Company

Insured: The Holson Company, Melvin and Sheldon Helson and/or
Danbury Road Family Partnership

Site: Unidentified

Policy: Unidentified

REM File No.: Not yet assigned

Dear My, Petros:

" Risk Entorprise Manapgement, Limiied ("REM”) on behalf of The Home Insurance

Company (“Home”) hereby acknowledges receipt of your notice of claim made on the part
of The Holson Company, Melvin and Sheldon Holson and Danbury Road Family
Partnership. According to your notice, you mdicate that Home has refused to participate in
the defense or setilement of the underlying lawsuit K.V.L. Corporation f/k/a Mill’s Pride.
Inc. v. The Holson Company, Danbury Road Family Partnership, Melvio Holson and
sheldon Holson. No other information has been provided.

Please be advised that we will be reviewing your notice to determiine whether REM has a
duty to defend against any suit arising out of the claim or to (ndemnify for any loss that may
result from it

Your letter does not identify specific insurance policies issued by The Home.

Please provide us with photocopies of those policies 1ssued by The Home that you wish us
1o consider in maxing our coversgo detormination.

In addition to your failure to provigs me with policy information. | have no lactual
information regarding this claim. Specifically, {or what is coverage being sought. Please be
as detailed as possible,

Further, please provide me with copies of all comrespondence between you, the above
referenced insureds and The Home which resulted in Home’s alleged refusal to participate
in the defense and/or settlement of the above mentioned lawsuit.




Please provide me with a copy of the referenced lawsuit as well as any dispositive motions.

You allege in your Cctober 5, 1999 letter that the primary coverage provided by Fireman’s
Fund Insurance Company has been exhausted. Please provide me with the name, address
and telephone nunber of the analyst haadling this matter for Fireman’s Fund. Also, provide
me with proof of the exhaustion of the Fireman’s Fund policy/ies.

Be assured that we will promptly review whatever is submitted. After examining the

information and documients you provide, we may hiove additionea] questions, therafore,
please provide us with as much information as possible.

This letter of acknowledgment is not an admission by REM that it has a duty to defend
against the claim you described or to indemnify for any loss that my result from it.
Presently, we are not in a position to make either determination and respectfully nust
reserve all of Home's rights to contest both, When we complete our policy review and
Investigation, we will notify you promptly of our coverage position.

In the mterim, if you have not done so already, it is suggested that you give:natice of this
claim to any other primary or excess carriers that have not been contacted.  Also. advise me
if there are any other developments. At anytime, please feel free to contact me ai the above
address or at (212)530-4334.

Very truly yours, .7 o,

Senior Litigation Analyst
Environmertal & viass Tori
Division

iSH/rh

holsonack. doc



1800 FLEET CENTER
FROVIDEMGE, RHOLE 1SLAND (32803-2353
401 274-2000

- TIINCELEY, ALLEN & SNYDER LLP o 401 277500

Attorneys af Low

Geraid J. Petros

December 8, 1999

Ms. Marie DiGennaro

Major Litigation Department
The Home Insurance Company
P.0. Box 2331

New York, NY 10272

Re: The Holson Company, Melvin and Sheldon Hoeison and
Danbury Road Farmily Parinership

Dear Ms. DiGennar_o:

This letter will confirm that Home has received and reviewed my letter of October
5, 1999. , e

Very trul

GdP:cl

234981v1
(50142/90585)

26 STATE STREET 3 BOSTON, MASSACHUSETTS 02103-1775 [ 617 345-9000 [ FAX: 617 345-8020



Lomas, Cynthia A.

- T¥om: Petros, Gerald J.
mi: Wednesday, December 08, 1929 212 AM
10: Lomas, Cynthia A.
Subject: RE: Home insurance

Prapare a letier confirming this.

-----0riginal Message-----

From: Lomas, Cynthia A.

Sent: Fricksy, Novernber 19, 1999 12:27 PM
To: petros, Gerald 3.

Subject: Home insurance

| spoke with Marie DiGennaro - 212-630-4124 today. She has received your letter and called to confirm the policy
numbers that | had given her earlier in the week. She is going t¢ assign your fetter to a claims representative who
-should be in touch with you by Monday, Novembar 29. f you do not hear from any one, please call Marie,



1300 FLEET CENTER
PROVIDENCE, RHODE 1SLAMD 02803-2393
4017 2742000

~ "{INCKLEY, ALLEN & SNYDER LLP e,

Attorneys at Law

Gerald J. Peiros

October 5, 1999

Ms. Marie DiGennaro

Major Litigation Department

The Home Insurance Company
- P.O. Box 2331

New York, NY 10272

He: The Holson Company, Melvin and Sheldon Holson and
Danbury Road Family Partnership

Dear Ms. DiGennaro;

_ some or all of these parties are insured under liability policies issued by The
Home Insurance Company. The Home policies provide excess coverage and stand
behind the primary coverage provided by Fireman's Fund Insurance Company. To
date, The Home has refused to participate in the defense or settlement of the underlying
fawsuit, KV.L. Corporation f/k/a Mill's Pride,_[nc. v. The Heolson Company. Danbury
Road Family Partnership, Melvin Holson and Sheldon Holson.

Please be advised that as a result of a recent settlement, Fireman's Fund has

- now exhausted its primary insurance policies. Therefore, the Home Insurance
Company is now directly responsible for payment of the defense costs and any
settlement or judgment incurred by our clients in connection with the pending lawsuit
hrought by K.V.L. We are stil{ waiting for the District Court's decision in this case which
was tried in the spring of 1995. Please contact me as soon as possible so we can
discuss appropriate plans for your company to assume responsibility for this claim and
fulfill its obligations under the policies issued to our clients.

Very trully_ yours,

. GJP:cl

23 STATE STREET [0 BOSTON. MASSACHUSETTS 021021775 O B17 3¢5-9000 O SAX: £17 3450025






SEP =5 2000
UNITED STATES DISTRICYT COURT
DISTRICT OF CONNECTICUT
K.V.L. CORPORATION, {/k/a MILL’S PRIDE, INC.
Plaintiff,
CIVIL ACTION NO.

5:91 CV 59 (AWT)

THE HOLSON COMPANY, DANBURY ROAD
FAMILY PARTNERSHIP, MELVIN HOLSON, AND
SHELDON HOLSON

)
)
}
)
)
)
)
)
)
)
)
)
)
}
)
Defendants }
)

SEPTEMBER §, 2000

PLAINTIFF'S MOTION FOR JUDGMENT
INACCORDANCE WITH MEMORANDUM OPINION DATED AUGUST 3, 2000

The Plaintiff K. V.L. Corporation, f/k/a Mill’s Pride, Inc. (*KVL”) hereby moves that the
Court enter jJudgment in its favor in accordance with the Court’s August 3, 2000 Memorandum
Opmion (“Opinicn”). The Court should enter judgment in favor of KVL and award KVL alf past
clean-up costs for the Property, a declaration of the Defendants’ liability for post-trial reasonable
cleanup costs, compensatory damages for the purchase of the property and the clean up,

prejudgment interest, common law exemplary damages in the form of KVL’s attorney’s fees and

1




litigation costs, and offer of judgment interest dating from June 24, 1993, the date on which KVL

served its offer of judgment.

Count Three of the Complaint — The Connecticut Reimbursement Act

In accordance with Section II, C of the Opion, the Court should award KVL
$429,523.68, constituting KVL’s clean-up costs as of the time of trial. These costs should be
awarded as to all Defendants, jointly and severally.

The Court should also declare that the Defendants are obligated to pay KVL all
reasonable costs of clean-up and monitoring incurred after the trial’ — approximately $100,000.00
to date — and declare the Defendants kable under the Connecticut Retmbursement Act, Conn,
Gen. Stat. §22a-452, for all reasonable costs incurred by KVL in the future to continue its efforts
to remediate the property.

Count Eight of the Complaint - Fraudulent Misrepresentation

The Court found that the Partnership Defendants fraudulently induced KVL to purchase
the Property. In accordance with the Court’s Opinion, KVL 1s therefore entitled fo fraud
damages, both compensatory, including the clean-up costs set forth above, and punitive,

Because of the passage of time, the Defendants’ past unwillingness to accept a tender of the

! At a time the Court deems appropriate and if no agreement can be reached

with the Defendants, KVL will present evidence of its post-trial clean-up and monitoring
costs. KVL understands that this amount is not part of this judgment and would only
become a judgment after a further proceeding and only if Defendants failed to pay 1n
accordance with the declaration of this Coust.




property i recission of the contract, and the changed conditions of the property, KVL does not
believe it can equitably pursue recission as a fraud remedy at this time. Thus, KVL believes the
Court should award it compensatory damages based on its contractual or benefit of the bargain
damages. KVL's compensatory benefit of the bargain damages are easily calculated under
Connecticut law as the difference between the purchase price of $7,180,000.00 and the actual
value of the Property on the date of the closing absent fraud, $4,700,000.00. See Miller v.
Appleby, 183 Conn. 51, 57 (1981)(measure of damages in misrepresentation of real estate cases
is diflerence between contract price and true value of property at the time of purchase)}. KVL,
therefore, has incurred a loss on the contract price of the property of $2,480,000.00. In addition,
as a natural and foreseeable consequence of the fraud which induced KVL to buy the property,
KVL has been forced to incur clean up costs to date of $429,523.68. Thus, the total amount of
compensatory damages due on the fraud claim against the Partnership Defendants is
$2,509,523.68,

In accordance with Connecticut law, KVL is also entitled to punitive or exemplary
damages which include its consultant’s “litigation support,” costs, and iis attorney’s fees, in the

amount of $639,578.54.>  “Punitive damages consist of the reasonabie expense properly

2

An Affidavit of Attorney’s Fees with regard to KVL’s attorney’s fees and
costs incurred in this litigation through trial and the post-trial briefs is submitted herewith
as Exhibit A. To avoid any claim of waiver of the attorney client privilege, KVL is
willing to provide the underlying billing records in support of the affidavit for in camera
inspection by the Court.




incurred in the litigation.” See Markey v. Santangelo, 195 Conn.76, 81 (1985). These damages

should be awarded jointly and severally as to Melvin Holson, Sheldon Holson, and the Danbury

Road Family Partnership.

Counts Niné and Ten — The Transfer Act

Under the Transfer Act, KVL is entitled to its clean-up costs and “all direct and indirect
damages.” This statutory entittement naturally and expressly includes KVL’s Reimbursement
Act damages of $429,523 .68 (including any “litigation support” undertaken by KVL’s clean-up
firm), and the benefit of the bargain damages of $2,480,000.00. Consistent with the notion of
“all direct and indirect damages”, KVL is also entitled to attorney’s fees and costs from all
Defendants under the Transfer Act in the amount of $639,578.54. See Hartt v. Schwartz, 1993
WL 104421 (Conn. Super. Ct. 1993)(refusing to strike a claim for attorney’s fees under the
Transfer Act). In accordance with the Opinion, these damages should be awarded against all
Defendants jointly and severally.

Prejudgment and Post-judegment Interest

The Court has clearly held that the Defendants engaged in an extended fraud, violation of
the Transfer Act, and failed to clean-up or otherwise respond to an environmental disaster that
they alonc caused. Such conduct clearly constitutes wrongful detention of monies owed and
mandates an award of interest. Pursuant to Connecticut law, Conn. Gen. Stat. Section 37-3a, the
Court is empowered to assess prejudgment interest at the rate of 10% per annum from the time of

the wrongful detention through and after the date of judgment. As to KVL’s fraud and Transfer

4




Act benefit of the bargain damages, the wrongful detention commenced in 7 anuary 9, 1989, when
the Defendants induced KVL to purchase the Property and violated the Transfer Act as to KVL.
Therefore, the Court should award 10% interest per annum on $2,480,000.00 ($248,000.00 per
year) for approximately 11 % years, or 115% total. This would compensate KVL for the loss of
its incowe and growth potential on the amount of its fraud and Transfer Act damages in
connection with the purchase of the property.

In addition, the Court should award KVL 10% per annum statutory interest on the clean-
up costs awarded under the Connecticut Reimbursement Act, the fraud claim, and the Transfer
Act. This interest should run from date KVL paid for the cleanup expenses, but for simplicity,
KVL proposes that such interest be assessed from the close of the trial, May 1995 at 10%. or
$42,952.37 per annum for approximately 5 years. Again, once it was clear that the Defendants
owed the money, they wrongfully detained the money and should not be granted a windfall for
having the use of this money, Conversely, the Court should compensate KVL for its losses in
having to spend the money on the clean-up and then lose the ability to invest those monies.

in addition, under Connecticut law, interest at the statutory rate should continue to run
after judgment enters until paid in full. Conn. Gen. Stat. Section 37-3a. Under Comnecticut law,
the Court has broad discretion to, and should, award prejudgment interest for the Defendants’
wrongful detention. See Foley v. Huntington Co., 52 Conn. App. 712, 738 (1996)(trier of fact

has discretion fo award interest).




QOffer of Judgment Interest

Pursuant to Conn. Gen. Stat. Section 52-192a, on June 24, 1993, KVL served its offer of
judgment, offering to seftle certain of its claims, including its claims in the eighth, ninth and
tenth counts of its complaint, in full for $2,000,000.00* Under Connecticut law, if the Court
awards KVL more than $2,000,000.00 as set forth above, on any of these three counts, then in
addition to clean-up costs, compensatory damages, punitive damages/attorney’s fees, and
prejudgment interest, the Court must award 12% interest per annum offer of judgment interest
running irom June 24, 1993 to the date of judgment. This award of interest is mandatory and
intended to punish the Defendants for not accepting a settlement offer seven years ago. See
Blakeslee Arpaia Chapman, Inc. v. El Constructors, Inc., 239 Conn. 708, 752 (1997). Moreover,
the offer of judgment interest at 12% runs on the entire amount of damages awarded, inchuding
prejudgment interest and all other amounts, Gillis v. Gillis, 21 Conn. App. 549, 556 (1990)
(concluding that trial court improperly denied offer of judgment interest on Section 37-3a interest
portion of verdict); see also Gionfriddo v. Avis Rent A Car System, Inc., 192 Conn. 301, 304-305
(1984) (“1t is the total judgment that is the relevant [basis] for comparison™).

Future Clean Up Costs

The Court should declare that, under Conn. Gen. Stat. Section 22a-452, the Defendants

are liable for all additional costs of clean up incurred until the Property is completely cleaned wp.

3 KVL did not serve an offer of judgment on its third count seeking

reimbursement costs under Conn. Gen. Stat. §22a-452,
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The Court can maintain ongoing jurisdiction over this matter to the extent that the Defendants

seek to dispute any of KVL.’s additional costs.

Alocation Of Payments Made By Defendants

Once the Court enters judgment, i is incumbent on the Defendants to pay the judgment in
full. Under Connecticut law each of the Defendants are jointly and severally liable for the
judgment against them. KVL is entitled to allocate any partial satisfaction of the judgment from

particular Defendants as it deems appropriate in its discretion.

Coalculation of the Judements

In accordance with the Court’s Memorandum Opinion, the Court has found that the
Defendants are liable under statute and common law for ail clean-up costs and all direct and
indirect damages, plus punitive damages, and the Court should find the Defendants are aiso liable
for prejudgment interest, offer of judgment interest, and costs. Because Defendants have already
threatened appeals on somé or all of the claims upon which Plaintiff has prevailed, plaintiff
believes the court should calculate an award under each count to ensure the record is clear on
appeal and for any post-trial proceedings. The Court should therefore calculate damages and

enter judgment accordingly as follows;




A. Count Three of the Complaint — The Connecticut Reimbursement Act

A joint and several award against each of the Defendants as follows:

Past Clean-Up Costs

1} Past Clean Up Costs: $ 459,523 68
2) Statutory Interest: § 229,761 85 (5 years @ 10%)

TOTAL JUDGMENT ON COUNT THREE:

$ 689.285.53

Together with a declaration of the Defendants” liability for reasonable post-trial clean up costs.

B. Count Eight of the Complaint - Fraudunlent Misrepreseniation

A jomnt and several award against each of the Partnership Defendants, Melvin Holson, Sheldon
Helson, and Danbury Road Family Partnership, as follows:

Compensatory Damages

1) Contract Damages: $2,480,000.00

2) Statutory Interest: $2,852,000.00 (11.5 years @ 10%)
Subtotal: $5,332,000.00

3 Past Clean Up Costs: $ 459,523 68

4y Statutory Interest: $ 229,761.85 (5 years @ 10%)
Subtotal: § 68928533

5 Total Compensatory damage $6,021,285.53

Attorney’s Fee/Punitive Damages

Total: $ 639,578.54

TOTAL DAMAGES COUNT EIGHT $6,0600,864.07




Offer of Judgment Interest $5,595,125.82 (7 years @ 12%)

TOTAL JUDGMENT COUNT EIGHT:

$12.255,989.8%

C. Counts Nine and Ten — The Transfer Act

A joint and several award against each of the Defendants as follows:

Compensatory {(direct) Damages

1) Contract Daméges: $2,480,000.00

2) Statutory Interest: $2,852,000.00 (11.5 years @ 10%)
Subtotal: $5,332,000.00

3) Past Clean Up Costs: ¥ 459,523 .68

4) Statutory Interest: $ 229,761.85 (5 years @ 10%)
Subtotal: $ 689,285.53

5  Total Compensatory damage $6,021,285.53

Attorney’s Fee/Indirect Damages

Total; ¥ 63957854
TOTAL DAMAGES $6,660,864.07
Offer of Judgment Inferest $5,595,125.82 (7 years @ 12%)

TOTAL JUDGMENT COUNTS NINE AND TEN:

$12.255,989.89




THE PLAINTIFF, K.V.L. CORPORATION, f/k/a
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Hinckley Allen & Snyder, LLP
Providence Office

1500 Fleet Center
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Mark J. Zimmermann, Esq.
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THE STATE OF NEW HAMPSHIRE

MERRIMACK, SS. SUPERIOR COURT

BEFORE THE COURT-APPOINTED REFEREE
IN RE THE LIQUIDATION OF THE HOME INSURANCE COMPANY
PISPUTED CLAIMS DOCKET

In Re Liguidator Number; 2008-HICIL-39
Proof of Claim Nember: INSU700645-01; INSU275296
INSU700638; INSUT700640
INSU700641; INSU700642
INSUT00655; INSUT00657
INSU700658; INSU700659
INSU700660; INSUT00602
Claimant Name: Sheldon Holson and Melvin Holson
Insured or Reinsured Name: Holson Company

LIQUIDATOR’S SECTION 15 SUBMISSION
Roger A. Sevigny, Insurance Commissioner of the State of New Hampshire, as

Liguidator (“Liquidator”) of The Home Insurance Company (“Home™), makes this submission in

support of the Liquidator’s determination of the claim of Sheldon Holson and Melvin Holson
{the “Holsons”) pursuant to § 15 of the Revised and Restated Order Establishing Procedures
Regarding Claims Filed with The Home Insurance Company in Liquidation. In accordance with
the March 7, 2009 Scheduling Order, the Liquidator addresses only coverage issues.
Introduction
The Liquidator’s determination of the Holson’s claim should be sustained. Home had no

duty to defend for two independent reasons. First, the Holsons have not satisfied their burden of
showing that the allegations of the KVL complaint bring the claim within the “sudden and
accidental” exception to the pollution exclusion, which requires that there be allegations of rapid
or otherwise abrupt discharges. The Connecticut Supreme Court has expressly rejected the

Holsons” argument that the burden rests on the insurer to show that the allegations of the




complaint exclude sudden and accidental discharges. Secound, the Home policies can have no
obligation to defend pollution claims like the KVL case because the policies provide only excess
coverage above the scheduled underlying insurance. The Endorsement 2 on which the Holsons
. rely does not apply because the pollution exclusion endorsement provides that coverage for
.pollution claims wili be no broader than that provided by the underlying policies. Those policies
have not been exhausted by payment as required to trigger Home excess coverage for defense
“expenses. Neither the refusal of primary insurers to defend nor the settlements with primary
insurers for partial defense costs satisfies the exhaustion requirement. Finally, the Flome excess
policies had no duty to indemnify for the KVL settiement because of the pollution exclusion, the
court’s finding that the Holsons made fraudulent misrepresentations to procure the sale to KVL,
and the allocation of the seftiement amount across the many years of primary coverage.
A. Issues to be determined:
1. Have the Holsons met their burden of demonstrating that the allegations of the
KVL complaint affirmatively bring the claim within the “sudden and accidental”
exception to the pollution exclusion as required to obtain a defense under

Schilberg Integrated Metals Corp. v. Continental Cas. Co., 819 A.2d 773 (Conn,
2003)7

b

Where the potlution exclusion expressty provides that Home’s coverage for
pollution claims shall not be broader than coverage provided by the underlving
policies, do the Home excess policies have a duty to defend pollution claims as
claims “not covered” by the underiying policies?

3. Did the primary insurers’ refusal to defend obligate Home to pay the costs of
defense where the Home excess policies include defense costs within ultimate net
loss and provide that liability can only attach after payment of the underlying
fimits?

4, Did the Holsons” seitlements with the primary insurers for amounts to defray
defense costs trigger liability for past or future defense costs under the Home
policies, where Home’s policies provide that liability can attach only after
‘payment of the underlying limits and require that the primary policies be
maintained in full force and effect?



5. Do the Home policies provide any indemnity coverage in light of the pollution
exclusion, the KVL court’s finding of fraudulent misrepresentation, and the
requirement that the primary policies be exhausted by payment?

B. Exhibits:
The Liquidator relies upon the following exhibits (cited as “Liq. Ex.”):

The Home excess policies {available documentation)

Claimants’ Mandatory Disclosures {without exhibits)

Claimants’ counsel’s letter dated May 10, 2001

Claimants’ counsel’s letter dated January 5, 1995

Travelers’ letter dated March 28, 2001

Fireman’s Fund settlement dated July 19, 1999 (to be filed subiect to Liquidator’s
assented-to motion to file exhibit under seal) -

7. Claimants’ counsel’s letter dated October 4, 2005

8. Claimants’ counsel’s letters September 27, 1999 and October 5, 1999
9. Memorandum Opinion in KVL Action dated August 3, 2000

10. Attachment 3 from Claimants’ proof of claim

11. Liguidator’s notice of determination

12. Home letter to Holson’s broker dated August 5, 1980

R

C. Background

1. Facts

Home issued seven Manuscript Excess Liability Policies to the Holson Company
(“Holson™) in effect from 1973 to 1981 providing limits ranging from $3 million to $5 millien
excess of scheduled primary policies issued by Federal Insurance Company (“Federal™) with
Hmits of $50,000 from 1973-1976 and by Fireman’s Fund Insurance Company (“Fireman’s
Fund”) or Travelers Indemnity Company (“Travelers”) with limits of $160,000 from 1976
through 1981. The available Home excess policy documentation is inciuded in Liquidator’s

- Exhibit (“Liq. Ex.”) 1 and the policies are discussed in the following section.

The Holsons were the primary shareholders, directors and principal officers of Holson for
over thirty years until 1986. Liq. Ex. 2 at 1.

In 1968, Holson acquired a site in Wilton, Connecticut (the “Wilton site™). Holson

operated a photograph album manufacturing facility on the Wilton site for a twenty-two year



period from 1966 to 1988. Liq. Ex. 3 at 2. The Wilton site was sold to KVL Corporation
(“KVL™ in the late 1980s.

On February 1, 1991, KVL {filed an action against Holson and the Holsons in the United
States District Court for the District of Connecticut seeking damages relating to contamination at

the Wilton site. K.V.L. Corp. v. The Holson Co.. et al., C.A. No. 5:91CV59 (D. Conn.) (the

“KVL Action”). The complaint in the KVL Action is Exhibit A to the Holsons™ brief.

In February, 1991, Holson notified its insurers of the KVL Action. The insurcrs declined
1o defend. See Lig. Ex. 4.

The KVL Action was tried in the Connecticut federal court in 1995, Lig. Ex. 2 at 2.

Holson later brought a declaratory judgment action against the primary insurers seeking
coverage and defense for the .KVL Action. Holsons Br. at 3. In 1999, while the KVL Action
remained pending, Holson entered setliements with Fireman’s Fund and Travelers.

The May 1999 settlement with Travelers is confidential and its amount is unknown.
According to a letter from Travelers, the parties to the settlement “agreed” that the two CGL
policies issued by Travelers for the 1979-80 and 1980-81 periods were “deemed to be
exhausted.” Liqg. Ex. 5; see also Liqg. Ex. 7. The August 1999 settlement with Fireman’s Fund
" “bought back” Fireman’s Ifund’s policies. It will be filed as Liquidator’s Exhibit 6 upon a ruling
on the Liquidator’s motion to file exhibit under seal. The Holsons advised Home of the fact of
the Fireman’s Fund settiement and asserted that it exhausted the primary policies by letters dated
| . September 27, 1999 and October 5, 1999, Lig. Ex. 8. See Liq. Ex. 7.

The settlements between the Holsons and the primary insurers did not involve KVL or

resolve the KVL Action. None of the settlement amounts were paid to KVL or used to satisfy or



extinguish KVL’s liability claims. Lig. Ex. 3 at 3. The payments were used “solely” lo defray a
portion of the defense costs in the KVL Action. 1d. See Holsons Br. at 13.

On August 3, 2000, the court in the KVL Action issued a decision against the Holsons on
certain claims, including a finding that the Holsons “made frandulent misrepresentations as
~ alleged by KVL.” Lig. Ex. 9 at CF 168. On April 23, 2001, the court entered a partial judgment
holding them liable for an amount i excess of $2.000,000. Liq. Ex. 2 at 3.

In September 2002, the Holsons reached a settlement with KV that resolved the XVL
Action for a payment by the Holsons of $612,500. See Liq. Ex. 2 at 3, Liq. Ex. iO.

The Holsons’ proof of claim appears to seek $612,500 for the KVL settlement, $25,000
in future monitoring/remediation expenses and $1,109,260.72 in defense expenses less the
proceeds from the Fireman’s Fund and Travelers settlements. Liq. Ex. 10; see Liq. Ex. 2 at 4.
Holsons also seek “compensatory” damages, but such damages would not be a Class II claim
under RSA 402-C:44.

The Liquidator issued a notice of determination denying the claim on July 28, 2008. Lig.
Ex. 11, The Holsons filed their objection on September 25, 2008,

2. The Home Insurance Policies
Provisions of the Home excess policies make clear that the Liquidator was correct in
“determining that there is no coverage for the Holsons’ claim.

a. The schedule of underlying insurance. The Home policies provide coverage

above scheduled underlying policies as set forth in the declarations. The 1973-1976 Home
policy schedule provides it is excess of a Federal Insurance Company CGL policy with a
$50,000 property damage limit (Lig. Ex. | at CF44); the 1976-1980 Home policies’ schedules

provide they are excess of Fireman’s Fund CGL policies with $100,000 limits (id. at CF49, 57,



66, 76, 87); and the 1980-1981 Home policy schedule provides it is excess of a Travelers CGL
policy with a $100,000 limit (id. at CF95). See also Holsons Br., £x. B (indicating slightly
different underlying policies actuaily issued). The schedules of underlying policies show that the
ﬁome policies are “true” excess policies, intended to be excess by their very terms, and not
primary policies coincidentally made excess by the application of “other insurance” provisions.'

h. Underlying limits and loss payvable. The form Manuscript Excess Liability Policy

applicable to all the Home policies contains a “Limit of Liability” provision that specifies that
Home “shall only be liabie for the ultimate net loss the excess of either (a) the limits of the
underlying insurances as set out in the attached schedule in respect of each occurrence covered
by said underlying insurances; or (b) [$10,000°] ultimate net loss in respect of each occurrence
not covered by underlying insurances, (hereinafter called the ‘underlying limits’).” Liq. Ex. 1 at
CFA41. Liability under the policies does not attach until these underlying limits have been paid.
The “Loss Payable” clause of Condition J provides:

Liability under this policy with respect to any gccurrence shall not attach unless and until
the Insured, or the Insured’s underiving insurer, shall have paid the amount of the
underiying limits on account of such occurrence. The Insured shall make a definite claim
for any loss for which the Company may be liable under the policy within twelve (12)
months after the Insured shall have paid an amount of ultimate net loss in excess of the
amount borne by the Insured or after the Insured’s liability shall have been fixed and
rendered certain either by final judgment against the Insured after actual trial or by
‘written agreement of the Insured, the claimant, and The Company. If any subsequent
payments shall be made by the Insured on account of the same oceurrence, additional
¢laims shall be made similarly [rom time to time. Such losses shall be due and payablc
within thirly (30) days after they are respectively claimed and proven in conformity with
this policy. [Lig. Ex. 1 at CFA3 (emphasis added)]

" Excess coverage “is generally available at a lesser cost than the primary policy since the risk of loss is less than for
the primary insurer and there may be lesser duties such as with respect to the duty to defend.” 1 E. Holmes,
Appleman_on Irisurance 2d § 2.16 a1 323 (1996). . See 23 E. Holmes, Appléman on Insurance 2d § 145.4[B] at 32
(intérim-ed. 2003) (“Overall, it is the primary insurer’s duty 10 'assume all defense costs. A {rue excess insurer is
specifically intended to come into play only when the limits of uniderlying primary coverage are exhausted.™)
(footnotes omitted).

¥ The $10,000 amount was set in endorsements to the policies. Lig. Ex. 1 at CF45, 53, 58, 67, 77, 88, 96.




c. Pollution exclusion. The Home policies contain by endorsement a pollution

exclusion that excludes coverage for pollution claims unless they arise from a “sudden and
accidental” release. The endorsement also provides that pollution coverage under the policies is
no broader than that provided by the scheduled underlying policies. The endorsenment states:

It is agreed that the insurance does not apply to bodily injury or property damage arising
out of the discharge, dispersal, release or escape of smoke, vapors, soot, fumes, acids,
alkalis, toxic chemicals, liquids or gases, waste materials or other irritants, contaminants
or pollutants into or upon land, the atmosphere or any watercourse or body of water; but
this exclusion does not apply, if such discharge, dispersal; release or escape is sudden and
accidental.

1t is further understood and agreed that in no event shall coverage provided by this policy
~ for Contamination or Pollution be broader than that provided by the Underlving
“Insurances set forth in the Schedule of Underlying Insurances. [Liq. Ex. 1 at CF46, 55,
62, 70, 80, 91 (emphasis added)]’

d. Ultimate net loss and defense. The Home policies define “Ultimate Net Loss” as

amounts that the insured or its insurer become liable to pay as well as defense costs, which are
thus included within the policy limits. Specifically, the policies define “Ultimate Net Loss™ as:

[Tihe total sum which the Insured, or any company as his insurer, or both, become
obligated to pay by reason of personal injury, property damage or advertising liability
claims, either through adjudication or compromise, and shall also include hospital,
medical and funeral charges and all sums paid as salaries, wages, compensation, fees,
charges and law costs, premiums on attachment or appeal bonds, interest, expenses for
doctors, lawyers, nurses, and investigators and other persong, and for litigation,

- settlement, adjustment and investigation of claims and suits which are paid as a
consequence of any occurrence covered hereunder, excluding only the salaries of the
JInsured’s or of any underlying insurer’s permanent employees. [I.ig. Ex. 1 al CF41
(emphasis added)]

The definition of “Ultimate Net Loss™ also specifically excludes defense expenses that are

included in other insurance, such as the underlying primary insurance. The definition continues:

* The available policy documentation in the possession of the Liquidator for the Home policy No. HEC9909116 for
-the 1980-1981 policy period does not include this endorsement, . However, as stated on.its declarations page (Liq.
_Ex. 1 at CF94), that policy was expressly a renewal of the 1979-80 Home policy No. HEC9831605 which, like all
the other preceding Home excess policies, included the contaminidtion and poilution endorsement (id. at CF91},

- indeed, the Home underwriter’s letter dated -August 5, 1980 responding to the broker’s renewal submission states
that the renewal is subject 10 “[s]ame terms and conditions as expiring.” Lig. Ex. 12. Accordingly, the 1980-81
poliey, like the policy if renewed, included the standard poHution exclusion endorsement.



The Company shall not be liable for expenses as aforesaid when such expenses are
included in other valid and collectible insurance. [Lig. Ex. 1 at CF42]

Moreover, the Home policies also expressly provide that Home will not have a duty to defend,
Condition H of the policies provides:

The Company shall not be called upon to assume charge of the seitlement or defense of
any claim made or suit brought or proceeding instituted against the Insured but The
Company shall have the right and shall be given the opportunity to associate with the
Insured or the Insured’s underlying insurers, or both, in the defensc and control of any
claim, suit or proceeding relative to an occurrence where the claim or suit involves or
appears reasonably likely to involve The Company, in which event the Insured and The

. Company shall co-operate in all things in the defense of such claim, suit or proceeding.
[Liq. Ex. 1 at CF 43 (emphasis added)]

e. Maintenance of underlying insurance. The Home policies require that the Insured

maintain the underlying policies in full effect except for payments of claims. If not, Home is
only liable to the extent it would have been if the requirement were met. Condition Q provides:

It is & condition of this policy that the policy or policies referred to in the allached
“Schedule of Underlying Insurances™ shall be maintained in full effect during the
currency of this policy except for any reduction of the aggregate limil or limits contained
therein solelv bv nayment of claims in respect of accidents and/or occurrences occurring
during the period of this policy. Failure of the Insured to corply with the foregoing shall
not invalidate this poelicy but in the event of such failure, the Company shali only be
liable fo the same extent as they would have been had the Insured complied with the said
condition. {Lig. Ex. 1 at CF43]

ARGUMENT
The parties agree that Connecticut law governs the insurance coverage issues.* The
principles for interpreting insurance contracts are well settled in Connecticut.

[t is the function of the court to construe the provisions of the contract of insurance. The
interpretation of -an-insurance policy involves a determination of the intent of the parties
as expressed by the language of the policy including what coverage the insured expected
to recelve and what the insurer.was to provide, as-disclosed by the provisions of the
policy. A-contract of insurance must be viewed in'its entirety, and the intent of the

* This dispute concerns coverage for contamination by Holson’s operations at a site in Connecticut under policies

" issued to Holson, which was located and opérating 4t the gite during the peélicy years. See Lig, Ex, 1 at CF40, 48,
56, 65,75, 84, 94. In the circumstances, New Hampshire choice of law principles provide for application of
Connecticut law. See Ellis v, Roval Ins. Co., 129 N.H. 326, 330 (1987).




parties for entering it derived from the four corners of the policy giving the words of the
policy their natural and ordinary meaning and construing any ambiguity in the terms in
favor of the insured.

Hartford Cas. Ins. Co. v. Litchfield Mut. Ins. Co., 876 A.2d 1139, 1143-44 (Conn. 2005),

qﬁoting QSP, Inc, v. Aetna Cas. & Sur, Co., 773 A.2d 906, 913-14 (Conn. 2001) (ellipses and

brackets omitted). In determining whether there is an ambiguity, a court “will not torture words
to import ambiguity,” and “any ambiguity in a contract must emanate from the language used in
the contract rather than from one party’s subjective perception of the terms™; & provision is

ambiguous “when it is reasonably susceptible to more than one reading.” Connecticut Med. Ins.

Co. v. Kukikowski, 942 A.2d 334, 338 (Conn. 2008) (citations and quofations omitted).

L HOME HAD NO DUTY TO DEFEND BECAUSE THE HOLSONS FAILED
TO SATISFY THEIR BURDEN OF SHOWING THAT THE KVL
COMPLAINT ALLEGED A “SUDDEN AND ACCIDENTAL” RELEASE
UNDER THE CONTROLLING SCHILBERG DECISION.

it is well established that “if the complaint alleges a liability which the policy does not

cover, the insurer is not required to defend.” Security Ins. Co. of Hartford v. Lumbermens Mut.

Cas. Co., 826 A.2d 107, 122 (Conn. 2003), quoting QSP, Inc., 773 A.2d at 915. Home had no
duty to defend here because the pollution exclusion applies, and the Holsons fail to show that the
- KVL complaint alleged a “sudden and accidental” release within the exception to the exclusion.
The Holsons cite numercus cases regarding duty to defend issues, but they fail to mention the

controlling Connecticut Supreme Court decision regarding that duty and the pollution exclusion,

Schilberg Integrated Metals Corp. v. Continental Cas, Co., 819 A.2d 773, 788 (Conn. 2003),

which held that the insured must show that the complaint brings the claim within the exception.
The pollution exclusion provides that:
It is agreed that the insurance does not apply 1o bodily injury or property damage arising

out of the discharge, dispersal. release or escape of smoke, vapors, soot, fumes, acids,
alkalis, toxic chemicals, Heuids or gases, waste materials or other Irritants, contaminants




or pollutants into or upon land, the atmosphere or any watercourse or body of water; buf
this exclusion does not apply, if such discharge. dispersal. release or escape is sudden and
accidental. [Liq. Ex. 1 at CF46 (emphasis added)]

Undet the plain language of this exclusion, claims regarding pollution are excluded from
coverage unless the release of the contaminants was “sudden and accidental.” The Connecticut
Supreme Court has held that “the term *sudden,” as used in [the “sudden and accidental”
-exception}, requires that the release in question occur in a rapid or otherwise abrupt manner. The

release of pollutants over an extended period of time cannot qualify as ‘sudden’ for purposes of

the exception to the pollution exclusion.” Buell Indus.. Inc. v. Greater New York Mut. Ins. Co..
791 A.2d 489, 503 (Conn. 2001} (construing a sudden and accidental exception in a pollution
exclusion identical to the Home pollution exclusions, see id. at 495 n.8). The insured bears the
-burden of showing that a release is “sudden and accidental” to obtain indemnity coverage under
this exception to the poliution exclusion. Id. at 504,

The allegations of the complaint in the KVL Action set forth claims based upon the
contamination of the Wilton site, and such claims plainly “arise out of the discharge, dispersal,
release or escape of . . . toxic chemicals, liquids or gases, waste materials or other irritants,
-contaminants or pollutants into or upon iand” within the pollution exclusion. See Holsons Br.,
Ex. ‘A, The claims are thus excluded from coverage by the pollution exclusion unless they fall
within the “sudden and accidental” exception. This means they must arise from a rapid or
otherwise abrupt discharge as required by Buell.

Implicitly conceding that the KVL complaint does not allege such a discharge, the
Holsons seck to bring the case within the sudden and accidental exception by contending that the
allegations “do not foreclose™ an accident with a sudden release and “do not eliminate the

possibility that the exclusion may not apply.” Holsons Br. at 17. However, the Connecticut



Supreme Court specifically rejected these arguments in Schilberg, 819 A.2d 773.° Under that
case, the burden is on the insured to “demonstrate a reasonable interpretation of the complaint

that brings the claim within the sudden and accidental discharge exception.” Id. at 788

(emphasis added). Without such allegations there is no duty to defend.

In Schilberg, the Connecticut Supreme Court addressed whether insurance policies with a
pollution exclusion identical to those here were obligated to defend against an environmental
cleanup claim. See 819 A.2d at 778 & n.2. The court applied the logic of its decision in Buell,

791 A.2d 489, which had held in the indemnity context that “when a policy contains an
-exception [the “sudden and accidental” exception| within an exception {the pollution exclusion],
the insurer need not negative the internal exception; rather the insured must show that the
.efcception from the exemption from liability applies.” Schiiberg, 819 A.2d at 782. The court
concluded this principle also applies to the determination of a duty to defend, so that “the burden
of proving the applicability of the sudden and accidental discharge exception in the present [duty
to defend] case properly rested with the plaintiff {policyholder}].” Id at 783.

The court rejected the arguments now advanced by the Holsons. It noted that the
policyholder argued that “under Connecticut law, the insurer bears the burden of establishing that
the underlying allegations eliminate every reasonable possibility that the discharge of pollutants

was ‘sudden and accidental,” We disagree.” Schilberg, 819 A.2d at 781 {emphasis added,

punctuation and ellipses omitted). The court later stated that “the plaintiff cannot prevail on its

claim mercly by relying on the fact that the allegations in the underlying complaint do not

* 7 All of the cases cited by the Holsons in their duty to defend argument pre-date the 2003 Schilberg decision,
Holsons Br. at 14-19. Indeed, the Holsons cite two of the cases that the plaintiff’ in Schilbery cited as support for the
- ‘position rejected by the court. Schilberg. 819 A.2d at 781 n.5, citing EDQ Corp. v, Newark ins. Co., 898 F. Supp.
952 (I3. Conn. 1995), and Cole v. East Hartford Estates 1.td. Parinership, Superior Court, Judicial District of
Hartford-New Britain at Hartford, Docket No. CV95-05471798 (May 15, 1996). See Holsons Br. at 15-16.

11



eliminate all reasonable possibility of a sudden and accidental discharge of pollutants.” Id. at
788. The court held that:

The relevant inquiry, therefore, is not whether the substance of the department’s
allegations rules out the possibility of a sudden and accidental discharge, as the plaintitt
suggests, but, rather, whether the plaintiff has demonstrated that a reasonable
internretation of the substance of the department’s allevations potentially would bring the
claims within the purview of the sudden and accidental discharge exception to the
policies. An insured does not satisfy its burden of proving the applicability of the sudden
and accidental discharge exception, however, by the assertion of conclusory statements,
or reliance on mere speculation or conjecture as to the true nature of the facts. . . . [A]

~ court should not attempt to impose the duty to defend on-an insurer through a ‘;tl ained,
implausible reading of the complaint that is linguistically conceivable but tortured and

~ unreasonable.

Id. at 784-85 (citatiens and quotations omitted) (emphasis added). The court then examined the
allegations of the complaint before it and concluded there was no duty to defend because the
complaint did not show that the event that caused the pollution was sudden and accidental.
Schilberg, 819 A.2d at 785-88. It agreed with the Second Circuit’s decision in Stamford

Wallpaper Co. v. TIG Ins., 138 F.3d 75, 80 (2d Cir. 1998), that “in order for the sudden and

-accidental [discharge] exception to apply, the allegations within the four corners of the complaint
must raise the possibility that the event which caused the pollution-related property damage was
sudden and accidental.” 819 A.2d at 787.°

The KV1. complaint piainly sought to recover damages on account of the release of
contaminanis at the Wilton site, so the pollution exclusion applies. As with the complaints at

issue in Schilberg and Stamford, the KVL complaint contains no allegations that reasonably raise

" the possibility that the event or events that caused the contamination at the Wilton site were in
fact sudden and accidental. Seec Holsons Br., Ex. A. The complaint merely alleges that Holson

manufactured photograph albums at the site from 1968 until 1988 (Y12); that contamination at

¢ In Stamford, the Second Circuit — applying Connecticut law - rejected the reasoning of New York v. Blank, 27
F.3d 783 {2d Cir. 1994) (applying New York law), on which the Holsons rely here. See Stamford, 138 F.3d at 81
‘Holsons Br. at 17-18.




%,

the site is concentrated in areas surrounding several large underground concrete “vaulls™
connected to the building on the site through a network of underground piping, and that the
vaults are constructed with pervious sidewalls designed to allow their contents to “leach” out into

the surrounding soii (9 20); that a consultant concluded that “disposal practices™ at the facility

‘introduced solvent contaminated materials into the sump and vauits, which in turn resulted in

contamination of soils and groundwater (§ 22); that there has been a “release” of hazardous

.substances at the site ( 30); that there was “improper disposal” of the substances found around

the vaults (] 44); that there werc violations of environmental laws and/or standards at the site
{§ 51); and that there was *disposal or leakage” (sometimes alleged to be “improper”) of
hazardous substances at the site (1§ 37, 61, 62). (The amended complaint is to the same effect.)

These allegations do not suggest that the releases of contaminants were “sudden and

-accidental.” Thus, the Holsons” have not satisfied their burden of demonstrating “a reasonable

interpretation of the complaint that brings the claim within the sudden and accidental discharge
exception.” Schilberg, 819 A 2d at 788. The Holsons contentions are just the type of

speculation that the Schilberg and Stamford courts found insufficient to require a defense in the

face of a pollution exclusion. Accordingly, Home had no obligation to defend the KVL action.

il EVEN IF A “SUDDEN AND ACCIDENTAL” RELEASE HAD
BEEN ALLEGED, HOME HAD NO DUTY TO DEFEND BECAUSE
THE HOME EXCESS POLICIES DO NOT PROVIDE A DUTY TO
DEFEND BUT ONLY TO PAY DEFENSE EXPENSES AFTER THE
PRIMARY INSURANCE IS EXHAUSTED, WHICH IT IS NOT.

‘Even if the KVL complaint did set forth a claim based on a “sudden and

accidental” release, the Home policies do not provide for a duty to defend but only for

payment of defense costs once the underlying policies have been exhausted. Neither the

- primary insurers’ denial of coverage nor the settlements between the Holsons and the

primary insurers satisfies the exhaustion requirement.
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A, The Home Policics Do Not Provide A Duty To Defend
Pollution Claims.

The Holsons repeatedly assert that Home had an obligation to defend, but in the absence

.of a policy provision on the point, there is no basis for a duty to defend. See Hartford, 876 A.2d
- at 1143-44 (interpretation of policy “involves a determination of the intent of the parties as

cxpressed in the language of the policy™ and as “derived from the four corners of the policy”).
To find a duty to defend, the Holsons point only to Endorsement 2 to the Home policies. Holson
Br at 5-6. That endorsement to Home policies for periods after August 12, 1977 amended the
“:Limits of Liability” provision and added a duty to defend for certain claims not covered by the
underlying policies. However, it is not relevant here in light of the potlution exclusion’s
Jimitation of pellution coverage to matters covered by the scheduled underlying policies.

The “Limit of Liability” provisions in the Home policies originally read, in pertinent part:

The Company shall be only liable for the ulfimate net loss the excess of either

(a) the Timits of the underlying insurances as set out in the attached schedule in respect of

each cccurrence covered by said underlying insurances;

-or (b) $25,000 ultimate net loss in respect of each occurrence not covered by underlying
insurances, . . . {Liq. Ex. | at CF41]

The endorsement cited by the Holsons amended section (b) to read: “$10,000 ultimate net loss
n respect to each occurrence not covered by underlying insurance.” 1d. at CF58. It also added a
ﬁew “Defense Settlement” provision:

With respect to any occurrence not covered by the underlying policies listed on

Endorsement 1 hercof or any other underlying insurance coilectible by the insured, but
which is covered by the terms and conditions of this policy . . . the Company shall:

{a) defend any suit against the insured alleging such injury or destruction and seeking
damages on account thercof. . .

Coverage afforded under this Insuring Agreement shall not apply to defense,
- investigation, settlement or legal expenses covered by underlying insurances. id.
~(emphasis added)]



. P

~policies are true excess policies that only sit above scheduled underlying policies.

The Home policies thus generally provided (a) excess coverage (but not a duty to defend) for
occurrences “covered” by the scheduled underlying policies, and (b) coverage (including a duty
to defend) for occurrences “not covered” by the scheduled underlying policies or any other
underlying insurance but covered under the terms and conditions of the Home policy.

The duty to defend language found in the “Defense Settlement” provision has no

application here because the pollution exclusion limits coverage of poliution claims like the KVL

“Action to instances covered by the scheduled underlying policies. The pollution exclusion

specifically provides that “in no event shall coverage provided by this policy for Contamination

or Poliution be broader than that provided by the Underlving Insurances set forth in the Schedule

of Underlying Insurances.” Liq. Ex. 1 at CF55 {emphasis added). The plain meaning of this

language is that the Home policies can only provide coverage for pollution claims if the primary

policy does; they provide no independent coverage for such claims. The “Defense Settlement”
provision for claims “not covered” by underlying insurance but covered by the Home policies
thus does not apply to pollution claims, and there is no duty to defend such claims.’

The Holsons suggest that the Home policies provide a duty to defend because the claims
in the KVL Action exceeded the limits of the primary policies. Holsons Br. at 6-7. This is not
evident from the KVL complaint itself, which does not state an amount. In any event, there is no

applicable provision in the Home policies that would provide a duty to defend. Since the

“Defense Settlement” provision of Iindorsement 2 does not apply to pollution claims, the Home

8

? Since there could be no pollution claims covered by the Home policies that were not covered by the underlying
policies, this case is distinguishable from American States Ins. Co. v. Allstate Tns. Co.. 891 A.2d 75, 84-85 {Conn.

. App. 2006), whére the umbrélia insurer provided a defense after the primary insurer refused. The umbrella policy

there provided coverage for the claims, which were “not covered” by the insured’s other policies.

-® This distingnishes American Motorists Ins: Co. v. The Trane Co., 544 F."Supp. 669; 692 (W.D. Wis. 1982), relied

on by the Holsons. The court there found an excess duty to defend because the claim was not covered by an
underlying pelicy but was covered under the excess policy. As described above, the Home policies here provide no
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B. Any Home Obligation Regarding Defense Has Not Attached Because
The Primary Policies Have Not Been Exhausted By Payment,

The Home excess policies are not obligated to provide a defense, only to pay defense

costs, and then only once the underlying limits have been exhausted by payment. The

‘exhaustion requirement has not been satisfied.

The Home policies define “Ultimate Net Loss” to includc defense costs, and that

definition specifically excludes expenses included in other insurance (such as those incurred by a

- primary insurer in defending the insured). Under the policies, Home is only liable for ultimate

net loss “in excess of” the limits of the underlying insurance, sec the “Limit of Liability”

provision (Lig. Ex. 1 at CF41), and liability under the policies “shall not attach unless and until

the Insured, or the Insured’s underlying insurer, shall-have paid the amount of the underlying

limits” under the “Loss Payable” provision of Condition J (id. at CT'43) {emphasis added).

If there were any doubt that the policies only provide for defense costs after the
underlying limits are exhausted by payment, they further provide that Home “shall not be called
upon to assume charge of the settlement or defense of any claim.” Condition H (Liq. Ex. | at

CF43). Home thus has no duty to defend, only a right to associate with a defense if it chooses.

. Accordingly, Home at most could have an obligation to pay defense expenses Ultimate Net Loss

once the underlying limits have been paid. See 1 B. Ostrager & T. Newman, Insurance Coverage

Disputes § 6.03[e] at 412 ( 14" eg. 2008) (“A majority of courts have held that an excess insurer

with the right to associate does not have any duty to defend the insured until primary coverage is

" exhausted.”). The Connecticut Superior Court has relied on Condition H in denying an insured’s

request for a defense. Reichhold Chem.. inc. v. Hartford Acc. & Jndem. Co,, 1999 Conn. Super.

‘broader coverage for pollution claims than the underlying policies, so there can be no pollution claim covered by the

Home policies that is not covered by the undetlying policies,
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LEXIS 2006 at ¥29 {Conn. Super. Feb. 11, 1999), reversed on choice of law grounds and
remanded for consideration under New York law, 750 A.2d 1051 (Conn. 2000},

Finally, even if the right to assoctate were somehow considered a duty to defend, it is
well-established that excess policies do not have an immedzate duty to defend, which is instead
an cobligation of the primary insurer that continues until the primary limits are exhausted. See 14

L. Russ & T. Segalla, Couch on Insurance 3d § 200:38 at 200-53 (2007) (“As a general rule, a

“true-excess insurer is not obligated to defend its insured until all primary insurance is exhausted

or the primary insurer has tendered its policy limits.”). As stated in Appleman:

Excess insurance, however, is sccondary coverage that does not attach until a
predetermined amount of primary insurance is exhausted. Hence, the primary insurer’s
duty to defend the insured continues until the lawsuit is concluded, until its policy limits
-are exhausted, or until there is no potential for coverage under its policy.

.23 Appleman on Insurance 2d § 145.2[A] at 6-7. See 1 Ostrager & Newman, Insurance

Coverage Disputes § 6.03[b] at 402 (“The traditional view is that an excess insurer is not

required to contribute to the defense of the insured so long as the primary insurer is required to
defend.”).”

1. The primary insurers’ denial of a defense did net trigger any
Home obligation to pay defense cxpenses.

The Holsons attempt to get around the exhaustion requirement by asserting that the

primary insurers “wrongfully” denied coverage and that this required Home to defend.

? As this suggests, the cases cited by the Folsons for a concurrent excess duty to defend are a minority view. The

-cases are also distinguishable because they de not involve frue excess insurance but concurrent primary policies one

of whichis'excess to the other duc to dpplication of “other insurance” clatses. Guaranty Nat’l'Ins. Co, v. American
Motorists Ius, Co., 738 F. Supp. 1394, 1397 (D. Mont. 1991}, addressed two motor vehicle policies that both

provided for:a duty to défend, one of which was excess of the other under its “other insurance” provision. -1d. at

1395, The couit asserted that duty to defend $bligations “do not arise out of contract, but-are based upon equitable

principles,” id. at 1397, but in Connecticut, the obligations of the insurer must be based on -contract fanguage.
~Siligato v. Weich, 607 F. Supp. 743, 746 (D.-Cona. 1985), also involved twoe motor vehicle palicies that both

provided a duty to deferid. The court held that thé “secondary” or “éxcéss” insurer was obligated to defend on
defanlt of the primary insurer, subject to its right to be indemnified by the primary insurer. 1d. Again, the Home
policies are “irac” excess policies over scheduled underlying policies, and the policies only provide for payment
defense costs alter the underlying limits are paid.
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However, “[a]s a general rule, a true excess insurer’s duty to defend is not automaticaily

triggered when the primary insurer denies coverage.” 14 Couch on Insurance 3d § 200:43 at

200-58. This is particularly the case here, where there is no duty to defend, and the policies are
clear that hability for ultimate net loss {including defense costs} only attaches when the
~underlying himits are paid. The underlying limits clearly had not been paid when notice of the
KVL Action was given to Home in 1991 and again in 1995, Failure — if such it was — of a
primary insurer to defend thus does not shift the obligation to an excess insurer. “Rather, the
true excess [insurer’s] defense obligations are contingent upon the excess policy’s terms and
conditions.” Id. at 200-58 to 200-59. The Fome policies’ terms do not provide for even

payment of defense expenses until the primary coverage is exhausted. See National Union Fire

Ins. Co. v. Travelers Ins. Co., 214 F.3d 1269, 1273-74 (11th Cir. 2000) (no justification for
extra-contractual duty to defend where excess insurance contract does not require it).'”

2. The settlements between Holsons and the primary insurers did
not transfer a defense obligation to the excess insurer Home.

The Holsons finally contend that their settlements with the primary insurers served to

extinguish the primary insurers’ duty to defend and thus transfer that duty to the excess insurer

" The cases cited by Holsons are distinguishable. See National Union, 214 F.3d at 1273-74 n.8. In Hogker v. New
Hampshire Ins. Co., 922 F.2d 1476, 1482 (10th Cir. 1991), the court held that an excess insurer must “'drop down”
-for occurrences that are, in fact, covered by the underlying insurance despite the wrongful denial of coverage by the

primary insurer. This holding, however, turned upon Janguage in the insuring agreement that provided a duty to
-defend for occurrences “not covered, as warranted, by the underlying policies.” 1d.-at 1481 {quoting insuring
agrecinent). The court noted that the “as warranted” language modified “not covered” so that the insured agrees to
. drop down when the terms of the underlying policy “warrant” coverage, even if the primary insurer deniss coverage;
~without the phrase “as warranted”, the excess pelicy drops down only in the event the undcrlymg peticy in fact does
not:provide coverage. Id, at. 1482°& .3, citing Mission Nat'] Ins. Co: v. Duke Transp. Co., liic:, 792 F.2d 550, 553
{5th Cir. 1986). The Home policies do not have “as warranted” language, and since the Home policies provide no
broader coverage for pollutlon claiins than the primary, there is no gitustion where: {hey could’ dmp down for lack-of
underlying coverage. Ih-American:Family Assur. Co. v.United Siates Fire- Co.,-885 F.2d 826,:832 (1 1th Cir. 1989),
'me courl held ihat abscnt acontr actuaI ob]watmn an exccss msurer i5 not Gbilgated T0-pr ovude a defense but it found

Ob]lé,atbd to assume charge of the settlenient or deiensu » ]t :mphmﬂy héld, without exp]'m'itiou, that the underlying
insurer’s refusal to defend éxhausted the primiary insurance. “1d. “The Liquidator subinits this does not follow; but in
any event the Home policies have no such kmguage and they only provide for payment of defense costs after the
underlying limits have been paid. '
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Home. Tt is undisputed that the primary insurers paid Holsons, not KVL, and that the settlements
did not end the KVL Action, which continued. The primary carriers and the insured cannot by
such an agreement franster the primary insurers’ duty to defend to the excess insurer. While
those parties may have agreed to truncate the primary insurers’ obligations prior to conclusion of
the lawsuit, that does not obligate Home to step in before liability attaches under its policy terms.
First, Home can only become liable once the primary limits are exhausted, which requires
“payments to resolve the insured’s liability to the claimant, not voluntary agreements between the
insured and primary insurer to resolve disputed coverage and defense obligations. Under
Home’s policies, Home is only liable for Ultimate Net Loss “the excess of” the limits of the

underlying insurers, see “Limits of Liability” (Lig. Ex. 1 at CF 41}, and liability does not attach

“unless and until the Insured, or the Insured’s underlying insurer, shall have paid the amount of

-the underlving limits on account of such occurrence,” “Loss Payable™ Condition J (id. at CF 43)

{emphasis added). This language plainly requires payment of the underlying limits on account of
loss, not a compromise of the duty to defend — which is in addition to the underlying timits.
The settlements here did not exhaust the primary limits by payment of loss. Indeed, the
Holsons have advised that the settlement payments were not used to pay KVL at all. Instead,
“they were used solely to “defray” part of the defense costs in the KVL Action. Lig. Ex. 3 at 3.
The payments thus were not of the primary limits, but served to avoid defense ohligations which

do not count against those limits. See 23 Appleman on Insurance 2d § 145.2{A at 6-7 (“[Tihe

~ primary insurer’s duty to defend the insured continues until the lawsuit is concluded, until its
policy limits are exhausted, or until there is otherwise no potential for coverage under its policy.
“In order to exhaust its policy limits, a primary insurer must actually pay a settlement in exchange

for its insured’s release, or in full or partial satisfaction of a judgment against its insured.”).
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The Holsons contend that payment of the underlying limits is not required. However, the
Home policies require that the underlying limits actually be paid before any liability attaches to
THome, and the Connecticut courts have enforced exhaustion by payment requirements, See

‘Continental Ins. Co. v. Cebe-Habersky, 571 A.2d 104 (Conn. 1990} (claimant’s settlement for

-$3,000 less than policy limits was not payment of primary limits to trigger secondary policy even
though claimant would credit secondaty insurer with full policy limits). The Holsons’ rehance

on Zeig v. Massachusetts Bonding & Ins. Co., 23 F.2d 665 (2d Cir. 1928), and other cases from

other jurisdictions interpreting payment requirements to permit an excess insurer’s Hability to be
triggered by a primary settlement for less than policy limits, is accordingly misplaced.'' The
Connec-ticut courts apply clear policy language in accordance with its terms. In light of Cebe-
‘Habersky, it is clear that Connecticut would follow the courts that have rejected Zeig and held
that an insured may not seitle with its primary insurer for less than policy limits and then turn to
the excess insurer for unreimbursed defense and indemnity costs in excess of the limit.

The California Court of Appeal held that such a below-limits primary settlement did not
trigger an excess insurer’s liability in Qualcomm. Inc. v. Certain Underwriters at Lloyd’s.
London, 73 Cal. Rptr. 3d 770 (Cal. App. 2008). It declined to follow Zeig for several reasons:

First, the court appeared to place policy considerations . . . above the plain meaning of the

terms of the excess policy . ... Second, we disagree with its strained interpretation of the

word ‘payment.” . . . Third, the Zeig court acknowledged that parties in these
circumstances may include excess policy language explicitly requiring actual payment as

- " )t is noteworthy that Zeig did not-invelve any defense issues. It only held that an excess insurer’s indemnity
obligation was triggered under a clause requiring that primary insurance be “exhausted in the payment of claims to
the full amount of the expréssed-limits” when the:loss exceeded the primary limit and the excess insurer was only
called upon to pay the portion in-éxcess of the primary limit. 23 I.2d at 666, The court held that there was no

“rational advantage” to the insurer in requiring actual collection of the priniary insurance, although it recognized that
that resull would apply ‘when‘thie terms 6f the coniract démand it.” Td. This case involves'a guestion of the duty to
defend, and there is thus good reason for the excess insurer to require actual payment of the undetlying limits in
satisfaction of claims. 1t is only when those limits are paid 1o resolve claims that the primary duty to defend ceases.
Further, the Home policies terms expressly specity that liability only attaches when the underlying limits have been
actually paid and that Home is not liable for defense costs that are within other insurance.

20



a condition precedent to coverage and that a court may reach a contrary result “when the
terms of the contract demand it.”

1d. at 780 (citations omitted}; see id. at 782. Similarly, in Comerica Inc. v. Zurich Am. Ins. Co.,

498 F. Supp. 2d 1019 (E.D. Mich. 2007), the court declined to follow Zeig. 1d. at 1029-32. The
insured had settied lawsuits for $21 million, but the primary insurer with $20 million limits
disputed coverage and settled with Comerica for $14 million including an agreement that the
primary policy would be deemed fully exhausted. Id. at 1020, 1025-26. The court denied
Comerica’s claim against the excess insurer stating: “Payments by the insured to {ill the gap,
settlements that extinguish lability up to the primary insurct’s limits, and agreements to give the
“excess insurer ‘credit’ against a judgment or settlement up to the primary insurer’s liability limit
are not the same as actual payment.” Id. at 1032. The Wisconsin Supreme Court has similarly
-held that “[a] ‘settlement plus credit” does not constitute ‘payment’ of liability iimits as that term

is commonly and ordinarily understood.” Danbeck v. American Family Mut. Ins. Co., 629

N.W.2d 150, 155 (Wis. 2001)."* These cases demonstrate that proper respect for policy language
requires that the primary insurers must pay their policy limits before Home’s policies could
attach, and that a settlement that merely provides payment of part of the outstanding defense
costs does not suffice. The primary policies have not been exhausted, and Home accordingly has
no obligations regarding the KVL Action.

Second, Connecticut law is also clear that an insured cannot by agreement with its

primary insurers reduce their obligations and transfer them to the cxcess insurer. An insured’s

12 See also Federal Ins, Co. v. Srivastava, 2 F.3d 98, 101-02 (5th Cir. 1993) (settlement between insured and carriers
to resolve the first $22 million-of a $31.6 million judgment for a payment of $8:5 miltion did not trigger excess
policy for layer starting-at $22 million: -the'primary instwers were shifting part of their contracted-for risk to-the

_excess carrier); United States Fire 1ns. Co. vilay, 577 F.2d 421,423 (71 Cir. 1978) (excess insurer is riot liable
where claimant settled with the insured and primary carrier for less thai the amount of the prirary coverage: “[wle
can conceive of good reasens for an cxcess carrier to be unwilling to accept liability unless the amount of the
‘primary policy has-actually been paid. A settlement for tess than the primiary fimit that iniposed liability on the
excess carier would remove the incentive of the primary insurer to defend in good faith or to discharge its duty to
represent the interests of the excess carrier.”) {citation omitied).
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agreement to accept less than full performance by its primary insurers at least makes the insured

responsible for the obligations that otherwise would rest on those insurers. See Security, 826

A2d at 127. In Security, the insured ACMAT had entered into a “buy-back” agreement with

Lumbermens, under which Lumbermens paid $300,000 for a release of its obligations under
- certain lability polices for a two year peried (the “buy-back period”). Id. at 112-13. Another
1nsurer, Security, then sought to allocate defense costs to the insured for the buy-back period.

- The court agreed. “The buy-back period presents not a period of time for which ACMAT failed
to obtain insurance, but rather a period for which it contractually assumed the liability of its
insurer in exchange for $300,000.” 1d. at 127."% So here, by entering a buy-back agreement with
Fireman’s Fund, and likely also with Travelers, the Holsons assumed the liability otherwise

| assigned to those in;surers."4 The Holsons cannot now turn to Home for defense costs that
rightfully should have been paid by Travelers and Fireman’s Fund.’

The Home policies’ definition of “Ultimate Net Loss” expressly provides that [Home
“shall not be iiable” for defense expenses “when such expenses are included in other valid and

collectible insurance.” Lig. Ex. 1 at CF41-42. The Holsons’ choice to release the primary

" The cases cited by the Holsons holding that settlement with the primary insurer can functionaily exhaust primary
. .coverage have generally only involved on the duty to indemnify, and they have clearly recopnized that the

- pelicyholder becomes obligated for the difference in coverage. See Koppers Co.. Inc. v. The Aetna Cas. & Sur. Co.,
" 98 F.3d 1440, 1454 (3d Cir, 1996) (*[Bly settling the policyholder loses any right to coverage of the difference
between the seltlement ameunt and the primary pelicy’s Himits, The excess insurer cannot be made liable for any
. part of this ditference because the excess insurer never agreed to pay for losses below a specified floor.”); Archer
Daniels Midland Co. v. Aon Risk Servs,, Jug., 356 F.3d 850, 859 (8th Cir. 2004}, A case that appears to differ rests
“in part on policy fanguage requiring that the excess insurer provide “underlying insurance,” and in any event does
-not address the language.in the Home policies providing that diability only attaches upon payment of the underlying
+limits: E.R. Squibb-& Song, Inc. v, Ac¢idént & Cas. Ins. Co., 853 F . Supp, 98, 101-02 & 0.4 (SDNIY. 1994),
Insurance Co. of Penn. v. Associated Int’] Ins, Co., 922 F.2d 516 (9th Cir, 1990}, involved reinsurance issues.

" The Holsoris havenot provided the Travelers agreement on the ground that it is confidential and Travelers has not
agreed 1o its rélease: If they dispute this characierization; then it should be produced subject to Conf“dénuallty order.
 The: ‘only cases tited by Holsons that- involved a duty | to defend are distinguishable. The court in Drake v. Ryan,
514 N.W.2d 785, ?89 (an ?994) ltscifdrstmg,ulshcd the casé before it involving two mctor vehicle policies,
from a true cxccssf’pnmary sitbation, and the case involved a'settlément with the elaimant. Pagific Employers [ns.
.Cao. v, Serveo Pac.'Inc; 273°F. Supp. 2d 1149, 1152 n4, 1154- 55 (D: Haw . 2003), involved an excess policy with
an express duty to-defend upon exhaustion ofundcriymg insurance, and the court noted that the insured conceded it
could onty collect défense costs “from the date of settleinent” with the primary insurer, not past defense costs.
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insurers from their duties to defend does not render the insurance invalid or uncollectible within
the meaning of this provision. An insured’s voluntary decision to setile with an insurer and
forego disputed insurance coverage cannot make another insurer liable for it.

This 1s confirmed by the requirement of the Home policics’ “Maintenance of Underiying
Insurance” provision that the underlying insurances “shall be maintained in full elfect” except
“for reductions in limits “solely by payment of ¢laims.” Condition Q (Lig. Ex. 1 at CF43)}. Here,
‘the Fireman’s Fund policy has not been maintained — it has been “bought back.” See Lig. Ex. 6.
The same is likely the case for the Travelers’® policy. The primary limits have not been reduced
by payment of claims. The policies at issue are liability policies, not first party policies, and the
phrase “payment of claims” necessarily refers to payments to claimants, not payments to
insureds for disputed coverage and defense obligations. The agreements thus violated the
Holsons’® obligation to maintain the underlying policies in full effect, in which case the primary
policies would have paid the costs of defending the KVL Action.

By settling with the primary insurers without a payment to KVL to resolve the lawsuit,
Holsons prematurely released the insurers from their duty to defend. Under Condition Q, Home
can only be liable to the same extent as if the primary policies had remained in effect and paid
‘the defense expenses until the KVL case was resolved. Liq. Ex. T at CF43 (if the insured does
not maintain the underlying insurance, “the Company shall only be liable to the same extent as
they would have been had the Insured complied with the said condition”). Since no payments of
claims were even arguably made unti] the Holsons settled with KVL in September 2002, the
primary insurers were obligated to defend the KVL Action at least until that time, which was
after the KVL Action had been tried and the court’s opinion issued. Accordingly, Home is not

liable for any defense costs, all of which properly should have been paid by the primary insurers.



I[II. HOME IS NOT LIABLE TO INDEMNIFY THE HOLSONS.
The Holsons contend that Home is obligated to indemnify them for whatever part of the
$612,000 settlement is in excess of primary limits. This is not the case for several independent

reasons. First, the pollution exclusion precludes coverage of any claims based on pollution not

arising from a “sudden and accidental” release. Under Buell, it is the insured’s burden to show

that the claims faill within this exception to the pollution exclusion. 791 A.2d at 503-504. The
Holsons have not met this burden, see Part { above, so there is no Home obligation to indemnify.
Second, the KVL court found that the Holsons had made fraudulent misrepresentations to KVL
involving known untruths for the purpose of inducing KVL to purchase the site, Lig. Ex. 9 at
CF1 68-74, reflecting “such a high degree of recklessness as te be tantamount to bad faith” and
warrant an award of punitive damages. Id. at CF181. Such conduct is not an occurrence within
| tﬁc Home policies, which provide coverage only for harm that results “unexpectedly and
unintentionally.” Liq. Ex. 1 at CF41 (definition of *Occurrence”). Deliberate acts that are
inherently injuricus or which inevitably result in injury are not occurrences under Connecticut

law. Providence Washington Ins. Group v. Albarellg, 784 F. Supp. 950, 953-55 (D. Conn. 1992)

(discharge of employee and conversion of stock are not occurrences). Third, under Connecticut
law, claims for i)rogressi\?c injuries are allocated pro rata to the insurers {and insureds, where
-self-insured) across the years during which the injury continued. Security, 826 A.2d at 119-22.

'The operations at the Wilton site took place from 1966 through 1988, so the $612,000 settlement
-should be spread across many years. The policies scheduled to underlie the Home poiic';es from
1973 to 1981 had at least $650,000 in primary limits, so the excess layer has not been reached.

The Holsons contend that Home breached a duty to defend and therefore cannot assert

detenses 1o coverage, citing Missionaries of the Company of Mary, Inc. v. Aetna Cas. & Sur.
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Co,, 230 A.2d 21, 25-26 (Conn. 1967). However, as noted in Part 11, Home did not have a duty
to defend, As to pollution claims, Home could only have a duty to pay defense expenses once
the primary policies were exhausted by payment. The rationale of the Missionaries case does not
extend to this situation. It only applies where the insurer could have chosen to defend subject to
a reservation of rights to contest its obligation to indemnify. See 230 A.2d at 25-26.
CONCLUSION

- The Referee should sustain the Liquidator’s determination denying the Holsons’ claim

for lack of coverage under the Home policies.
Respectfully submitted,

ROGER A. SEVIGNY, COMMISSIONER
OF INSURANCE OF THE STATE OF
NEW HAMPSHIRE, SOLELY AS
LIQUIDATOR OF THE HOME
INSURANCE COMPANY,

By his attorneys,

KELLY A. AYOTTE

ATTORNEY GENERAL

J. Christopher Marshall

NH Bar ID No. 1619

Civil Bureau

New Hampshire Department of Justice
33 Capitol Street

Concord, NH 03301-6397

(603) 271-3650

Lofdey

J. David Leslie

NH Bar ID No. 16859

Eric A. Smith

NH Bar ID No. 16952

Rackemann, Sawyer & Brewster P.C.
160 Federal Street

Boston,-MA 02110

{617) 542-2300

June 15, 2009
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Certificate of Service

I hereby certify that a copy of the foregoing Liquidator’s Section 15 Submission, the
Liquidator’s Exhibits and the collection of non-New Hampshire authorities were sent via e-mail
on June 15, 2009 to counsel for the Holsons.

P>

Fric A. Smith
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12,

THE STATE OF NEW HAMPSHIRE

MERRIMACK, S8, SUPERIOR COURT

BEFORE THE COURT-APPOINTED REFEREE

IN RE THE LIQUIDATION OF THE HGME INSURANCE COMPANY

DISPUTED CLAIMS DOCKET
In Re Liguidater Number: 2008-HICIL-39

Proof of Claim Number: INSU700645-01; INSU275296
INSU700638; INSU700640
INSU700641; INSU700642
INSU700655; INSU700657
INSU700658; INSU700659
INSUT00660; INSUT00662

Claimant Name: Sheldon Holson and Melvin Holson

Imsured or Reinsured Name: Holson Company

EXHIBITS TO LIQUIDATOR’S SECTION 15 SUBMISSICN

The Homne excess policies (available documentation)
Claimants’ Mandatory Disclosures (without exhibits)
Claimants’ counsel’s letter dated May 10, 200]
‘Claimants’ counsel’s letter dated January 5, 1995
Travelers’ letter dated March 28, 2001

Fireman’s Fund settlement dated July 19, 1999
(subject to Liquidator’s Assented-To Motion to File Exhibit Under Seal)

Claimants’ counsel’s letter dated October 4, 2005

Claimgnts’ counsel’s letters September 27, 1999 and October 5, 1999
Memorandum Opinion in KVL Action dated August 3, 2000
Attachment 3 from Claimants’ proof of claim

Liquidator’s notice of determination

Home letter to Holson’_s broker dated August 5, 1980
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THE HOME INSURANCE COMPANY
Mew York, New York

MANUSCRIPT EXCESS LIABILITY POLICY

(A stock insurance company herein cailed the company]

Agrees with the insured, named In the declarations made a part hereof, in consideration of the payment of the premium and in
. reliance upon the statements in the declarations snd subject to the insuring agreernents, fimits of Hability, definitions, exctlusions,

conditions, and :other terms -of this policy:

i, COYERAGE

The Company hereby agrees, subject to the Hmitations, terms
and conditions hereinafter mentioned, to indemnify the insured
for all summg: which - the  insured shell be obligated to:poy by
reason of the liability

{a) imposed upon the lnsured by faw,

‘or (b} sssumed uider contract-of agreemont by the Named Jn- -
partner -

sured andfor any officer, ‘director, stockholder, :
or employee of the Named fnsured, while acting in his
tppatity ‘as such,

for damages, -divect or conzequential and expenses, ali as more

fully dafined by the term “ultimate mat foss” on account ofi—

{i) Personal Injudies, including desth at any time resulting

therefrom,

. {Ii} Property Dprage,

. i) Advertising Lisbility,

caused by or arising out of each ocourrenee happening anywhere

in the world.

" H. LIMIT OF LIASIITY

~ The Company shell enly be Jiabiz for the uitimate net loss the

excess of either

THIS POLICY IS SUBJECT YO THE FOLLOWING DEFINITIONS:

1. - RNSURED

Mamad Inaured: As stated in {tern 1 of the Declarations forming

INSURING AGREEMENTS

{a) The limits of the underlying insurances as set out in the
atfached schedule in respect of asch occurrence covered
by said underlying insurances)

or {b) ‘$25,000 uitimate -net joss in respect of each acourrence
ot oovered by underlying Insurances,

{hereinafter caﬂed the "undérlying limits"):

ardd “1Hen only up to-a further-sumi: s stated in Mer 2 off the

Dectadations in- all in.respect of ‘éach occu:rence——sub]ect to a

fimit as stated in item -2 of the Declarations in she agpregate
for each annual. period during .the .cutrency of this palicy,
separately in respect of Products -Liabllity and in respect of
Persenal Injury {fatal or non-fatall by Ocoupational Dissase sus-
tained by any employtes of the Insured,

In tha event of reduction ov exhaustion of the aggregate limlts
of liability under said under! in? insurarce by reason of losges
paid therewunder, thlsl policy

{1} in the event of reduction pay the excess of the reduced

underlying itmit

(2} In the event of extuustion continue in force as under.

"lying insurance.

Thé incluslon or addition hereunder of more than one |nsured

shall not operate to incresse the Company’s [imit of liabifity,,

2. PERSONAL INJURIES sasfle! [=hegPOAL " Tns) (3

“Perional  Injuiries” wherever
bﬂd:hr iniunr mantaf Inlurv mrntal measie







| HZOIEG F TEXT

sart hereof and/or subsidiary, associated, affiliated companies  disease, disaiﬂiity Talse arrest “inlee imprisonment wont.'lfui

owied and controlled companies as aow or hereafter con-

stituted and of which prompt notice has -been given to the

Company {Hereinsfter calléd the ""Named . [nsured').

“Tive ungualified word “tnsured”, wherever used in this policy,

includes not only the Named fnsured but also:—

[a) any o'Hn:er, dinsétor, - stockholder, pariner or einployee
of the Mamed - Insured, -while acting in’ his .capacity as
such, -ard ‘arly . grganization ' or - péoprietor . with - respect
to real estate managemant for tha Namid insyred;

{b)] any persor, urmmnnon trustes or estate -to whorn the
Named Insured is oblrgated by virtue of -a written con-
tract 6riagregment to prwide insurance such as is afforded
by this ;policy, but only in reipoct of operations by or on
‘behatf of the Named Insured or of facn!mus of the Named
Insured or used by thei; -

{¢) sny additional insured (not being the Namad thsured unider
this policy} included in the Undérlying Insurences,- subject
to the provisions in Condition B; but not for broader .cov-
ersge then is aveilable 1o such additional- Insured Undsr
any underlying insurances 2% set out In dttached Schedule;

- {d} with respect to any auromoblle .owned by the Named In-
sured or hifred for uss in behalf .of the Named Insured, or
to any alecraft cwned by of hired fof use in behsif of ‘the
Named Insired, sny person white using such: sutomoblie

« or atrersft, snd.any person or, ofganization Iega!{\r rexpang]-
ble for the use therenf, provided .the -actual “use of the
suteriobile o airciaft is with the penmssl-on ‘of the Namad
Anssirsd, The Insurince extended by this sub-division (d),
with respect 10 any parson o orgcmzahon othef then the

: Named inwred shell not apgly—- -

ganization, or to any: agent e
Bn-aitornobile répair shop, public
_garage,’ Fales 'genqr, service “statlon, or -public parking

20167 any- manufacruier'nf airu:raft engines, '
sccessories,

ot Of the ‘eperetion thereof; -

3, - with” respeét - to any hlrad lutomoblle or aireraft) to
the owner thereof or dny -of such owner. This
sub-dbvistor {d) shell not app!y trestricts th: rmurmr.e
granted under sub-diviglon (c) abo\re

BNy oﬁcurrme aﬂs ing- out oi lhe.

“any avialion -salés o setvice or repair-or- . eharg
airport .o hingar operator of Their respective | harged
Foeats with fespest ' any peturrence arlsing

eviction, detentlon. malicious orasscution, discrimination (axceot

whire i Js & violation of & stafute or reguiation prohibiting such)
humillation; also libei, slander or dafamation of character or in-
vasion of nghts of .privacy, axcept that which atses cut of any
Advertising -activities,
3. ?ROPER’TY ﬁAMAGE

The verm “Property Damage” wherever sed herein shall mean
{oss of or direct -darnage ‘to or destruction of tangible property
{other than property ownid by the Named Insured).
4, ADVERTISING LIABILITY

The term “Advértising . Liability" whorever used herein shaif
mean:—

{1} Libel, slander or defamation;

2) Any. :rifrmgemmt ‘of cownghi or of titla or of slogan;

(3} Pirney of udfals competition or idea misappropriation under

an implied contract;

(4} Any invasion of right of privacy;
committed or alleged to have been committed in atty advertise-
ment, publicity article, broadeast or telecast and arising ou! of
the Mamed imsured's Advertising activities.

5 OCCURRENCE

The term “occnrence’’ whergver used herein shall fmean an
accident-or a happening or event or & continuous a7 repeated ex-
posiire 10 coiditlons. which unexpectedly -aid unintentionally re-
suits In personsl:injury, progedy. damage or advertising Thability
‘duting. the: poﬂcy patiod, AH such exposure to substasitially the
‘sarne - gonsaal conditlons existing st or amanating from one
‘previses location shall -be deemed one- pacurrence,

6. WLTHAATE NET 1085 .
“Tha term “Ultimate WNet Loss" shal[ mean- lhe totai UM which

the Ingired, or eny company as:his ingurer, or both, become
iy TRasON ; of pemmt ln}ury, property darmge

abiiity dei . elthér 1 hrough sdindication or
50 i hospltal, vedical: sind fufreral
':ompmsat;on foes,

nd. lav-costs,: pm-niums m anag:; t ot appes! bonds,
intérest, expenses for doctars A Cearges. and - investigators
‘and othei. perjons, and for: imgatnen setﬂammt, adiustrnent and
invertigation of ¢lzims and xiits which afe paid 254 consequence
of any odeurrence covered hereunder; mluding only the salaries
of the Insured’s or of any Ainderdyiag fasurer’s pérmanent em-

ployees.
CF G641




The Company shall not be liable for expenses 2t aforesaic
when such expenses are included in other valid and collectible

fngurance.
7. AUTOMOBILE

The term “automobile’”, wherever wused herein, shall mean a’

land motar vehicle, trailer or semi-trailer.

& AIRCRAFT
The term- “pircraft”, ‘wherever used -hergin, shall mesn any
heavier than air or lighter than air 2ircraft designed to transpor
perions ‘of property,
9, PRODUCTS LIABILITY
The term "Products Liability” meang
2} Liabifity arising out of goods or products manufactured,
sold, handled or distributed by the Mamed Insored or by
.others trading . tnder his-name if the: ocoufrente occurs
after -posiession 6f such goods of froducts -has ‘been re-
. lingquishid 1o ofhers by the . Named Jhsured ‘or by others
Arading  undér his -name and If SUCh TCcurience  ocCurs

Cawaly from premises owingd; tented “or séntrolled - by the-

“Mamed insured; “orovided - ;uch "goods “or - products - shall
THIS POLICY 15 SUBJECT TO THE FOLLOWING EXCLUSIONS:

This policy shall nct apply:--

{2} 1o any obligation for which the Insured or any company

a5 #5 insurer may -be held llable under any Workmen's

Compensation, unemployment compensation -of - disability

banefits law provided, howevor, that this exclusion doas

not apply to liability of others assumed by the Named

Insured under contract or agreement;

to claims madeé against the Insured:

4 for repeiting or replacing sny defective product or
products manufactiired, sold  or supplied by the in-
. sured or any. defective ‘part or:parts: theraof nor for
the cost of such . -repair or feplacement

{ii} -for the Toss  of use of any such defecilva product or

products puitt or parts. therepd; -

fiil) -for i or ~nadéquate” pefforrnanoe, detign or

-spucification; " bin . nothing “herein .contained shall be

construed 1o exclude cleims made against the  Instred

- for. perwml injuries . or property -damape  (sther than

darnage 1o the: product of ‘tha Insuréd) resiting from

or ihsdegiat per!orrmme desigh or -speci-

tb.

'ficnthn. -

{c} wufh m‘.‘poct to advemsmg actmtles, to ¢laims made
apainst . the: Insured
-4i}- failure ot perfor nce ‘of contuct, bm this ‘thall not

- refate -t :falms for. unauthorized  appropriation: of
“ideds based Lpon' alleged bresch of ar implied contract;

{if) -infringement ~of - fegistered ‘trade mark,”: service -mark
or ‘tiade name by use theroof ‘as ‘the registered trade

- mark, service mark or trade name of .goods.or services
-soid, offered for sile or advertised,. but this shall not

- mtate 1o tittes ‘or slogans; -
(i) incorrect -description of any article. or commodity;
- fiv]. mistake An advertised -price;

{c} except in respect of eccurrentes taking place in the
United States of Afmerica, Its territories or possessions, or
Cansde, to any Hability of the insured .-:Im:t:th.r or indirectly
occaslmd by, . happaning through of In consequence of

THIS POLICY §§ SUBJECT TO THE FOLLOWING COMPITIONS:—

A, PREMIUM
The premium for this poflcay zhall ba ;mmpufed oh the basis
set-forth  ander. item WNo. '3 .of the policy declamtions.

Upon explraﬁon of this policy or Hs termirafion during the -

policy “perkid,” the earned -premium . shall B4, compuied as
thirt -defined,. I thetsarned premium thus compited js more
. than -the advance préesmium paid, - the  namad Ansuréd shall

: v pay the - a¥cess 1o the  compariy: £ loss; ihe

- gormpatiy - sh]-
‘it the tompzry shali receive and retainthe annual- mininin

__pmnlum (or each twe!ve {12) _ljn_.mths of the po!ncy peﬂod

- - addit prémium been chamcd for -ggch -addit
- ghe “Undeslying Inturancés, The' ‘Comparty ‘shail-ba. erm!led
to charpe an appmprwte additionat prémium “hereon.”

C. ‘PRIOR INSURAHCE AND NON CUMULATION OF
LIABILITY.

1t i agresd: tHat a‘f any loss covered heraunder iz zlse coversd
in whole or in part undér any othér excess policy issued to

turn the-difference -16: tha ‘named dnsured: -

be ceemed to include any container thertof, other than
2 vehicle, but shall pot include any vending machine or
any property, other than such container, rented fo or
focated for use of others but not sold;

Liability orising out of operations, if the wxcurrence oc-
curs affer such opefiticns have been completed or aban-
deoned -and otours - away from premises owned, rented or
controlied by the Nemed Insured; provided operations
shall not -be. deemvied . incomplete : because improperly or
defactively performed or because further operations may
be réquired pursdant -to "an’agresment; pnwaded further
the follawing . shall not be deeméd to be “aperations”’
withiri the meaning of this paragraph: {i} pick-up or de-
livery, except from or onto 2 railroad car, i) the man-
tenance of vehicles, swned or used by or in behalf of the
Insured, (iil).the existenca of tools, umnstalled aquipment
et abandaried or unused materials.

10, AMNUAL PERIOD
The term "‘each Annual.Pericd” shall mean sach consecutive

(3}

.period of ong yeir ‘comfenting from the inception date .of this

Palicy.

war, invasion, acts of foreign enemies, hostilities, {whether
war be.declared. or not), clvil war, rebelfion, revolution,
insurrection, military or usurped power or confiscation or
natiohatization of regquisition or destruction of or damage
to property by or under the order of any government or
public or iocal aufbority

Except ingofar as coverage is availsble to the Insured in the
underdying insurances as set aut in the attached Schedule, this
policy shall not apply:—

{e} to liability of any Insured hereundar for asszuft and battery
‘committed: by or.at the dirsction of such’ Insured - except
tiability for Persomal dnjury or Denth resdlting from any
act 2leged to be sszault and -battery committed for the
purpose of ° préventing or ellminating danger in the opera-
tion of. alrcraf:, or for_the puipiite of preventing personal
injury ‘or property demage; it being understosd and agreed
that :thiz . ekclusion shall not :appiy to ‘the llability of the
Nomed  Insured -for persnna[ injury to their employges,
unisss” such-llability Js: a!r:ady exduded under . Exelusion
{a) ‘above; .

{f) with ‘zespect to any aircraft owned by the lnsured except
ifability of  the Named Insused -for atreraft not owned by
| “urvdeins and - agreed that. this exclusion
pply to the ity of the” Namied Insuied for
per ifijury -to-thele ‘employees, : unless -iich liability is
aiready “excluded -under Exclusion {(a) sbove;
with respect to dny watercraft bwned by the lasured, while
away from premises owned, rented or controlled by the
Insured, ‘except tistility .of the ‘Named Insured for water-
craft not owned by :them; it being understood and agreed
that this -exclusion shall not applv to the ftability of the
Named - tnsured ‘for personal injury 1o their- employees,
unless such Hability is already excloded under Exclusion
{a) abuve;-
th to any employee with respect to Injury to ot the death of

another employee of the:.ssme Employer infured in the
course of soch employment,

fg

the Insured prior o the incepticn date hereof the limit of
ligbility hereon as stated in ftem 2 of the Declarations shall
te redused by:any arbounts -due o the Insured on accouny
ef such loss under such prier insurance,
Subléct 16 the forégoing paragraph and fo all the other terms
and conditions ‘of -this policy -in -the event that persomal in-
fury or. pmperty damage arising out of .an ofcurrence covered
hereunder: i$ contifiding 2t the’ tifne of ‘terninition of -this
~policy. The - ‘Company: wilf -continue 16 ‘protéct “the " Insured
‘for {iability [in‘raspect of - ‘personal injury or .property
domage wnhoat paymanl of additionsl premium,

. D, -'sreca.u. oonomous mpuusue ‘ro OCCUPATIONAL

As regards persona! in]ury (fatal or non-fatal} by - octupa-
tiorial -disease wdtained by ah of ‘the. fnsured, this
palley i3 subject to the seme: wamntm, termis and cmdmons
(except a3 fegards the premium, the amount and Hmits of
lisbility and the renewal agiesment; i ary) as are contiined
in Or as.may be added to the underlying invurances prior 10
the " happenmg of ‘an ccourrence for which claims is- made
' T,
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HEOZIE F TEXT

‘such’”fasured ‘3gainst whom 3 claim’ i ma

. Gompsny, in:which avent the ‘tnsuréd. and The"
- shalt co-
-suit or.proceeding.

=APPEAI.$

‘nsured; ‘the elaifant; aid The Company..

INSPECTION AND AUDIT

The Comgpany shall be permitted at all reasonable times dur-
ing the policy peried to inspect the promises, plnts, ma-
chinery and equipment used in connection wilth the in-
sured’s business, trade or work, and to examine the Insured’s
books znd records at any time during the currency . hervof
and within one -yese: after -fina} settlement  ¢f all. claimg <o
far a5 the books and records relate 16 any payments made
on acéaunt “of . occurrences happening during . the term of
this policy,

CROSS LIABILITY

tm' the ‘event of . claims being made by reason of persons] -in.
juries suffered by any cmployee or employees of one |nsured
hereunider” for which another Jnsured hercunder .75 or -may
be liable, -then this- pollcy shall cover such Insured - against
whom 2 cleim is made or may be made in the same manner
as if .sepa:ate--pciicies-hadbeen issued to each Insured.here-
T,

§n-the -eveat Gf cisims Being made by ‘resson of damage ta
propetty. be!ongmg e any Insured hereunder for :which an.
ather. insured is, or may ‘be Hable: then this: policy shall cover
or Thay be made
inthe same mihner 55T sepdrate policies had bean jswed
%0 ;each tnwured  hereunder.
Nathing contained herein shall opecate to Increase Company’s
timit of liability as set forth in Insuring Agreement H.

MOTICE OF OCCURRENCE

‘ VWhenever the [neared has informetion from which the In-

sured may - reasombiy contlude ‘that an ccourrence covered
kereynder involves injuries or damages wiuch, in- the .event

-that the insured should -be held liabte, is likely o involve

this poiicy, notice shall :be sent to the Company a5 soon as
practicable, provided, ‘however, that fiilire to give nolice
of any-oecurrence which at the time of 1ts happening did not

sppear to biwdlve: this policy ‘but: which, af a liter date,

would - 2ppest- 1o “give “rlse to claims herwﬂdzf shall “nat
prejudice such - ciaim,
ASSIST ANC! AND CO-OPERAT!ON

'wred o lhe insutsds undertymg [
‘the defénse and : control of “any clsim,
reletive to an-orcurrence where the ¢aim

v
auociate- wnh -lhu
- siAgTs; or bol

suit or proceeding -
or ‘suit drédlves or appears reasonebly :likely to- involve The

Compsahy
rate.in all things -in the defensc ot such -chais,

In the cvent ti.tt';} insured or the' qured s Underlying insuters
alect not 0 appeal 2 judpmient .in -excess of the underlying
tliits; The Company may elect o make .such appea .at their

‘cost ‘snd expense, and shall be Hable for the .taxable costs

and . disburserments and . interest m:ldmral thereto, . but in
no . evont. shall the' lisbility of ‘The Compiny for ultimate
inat -loss exceed ‘the ‘amodnt set forth-in: Insuting Agreemanit
I for any:ons. otcurrence and in addition the cost and ex-

‘pense of tuch appeal.

LOSS FA\'ABLE

Lisbility under this policy with fespect to any occurrence
shatl not attach unless and until 1the Insured, or the Insured’s
underlying insurer, shall have paid the amounl of the under-

ying limits on -sccount of such .occurrence. - The Fnsired

chall .make & definite clzim for any loss for which tha Com-
pafy: may be- Hable urdfer the. policy within twelve 112}
mmenths . affes the - Insured - shall have paid an’ smount of

wltimate net. Joss irl excess of ‘the amount ‘bora by the . 1n-

‘surad - or after the- Insured's - lisbility - shall have: beén - fixad
- and- renderad - certain. elther by - i
].

trisured. affer. SclU3. N
¥ any dubseqirent
payments thall ‘be mede by the thsureéd on accoixit of the

same occurrence,” sdditional clalms shall be made similarly

from " time :to ‘tinie;: ‘Such “losigs: thall ‘be due and payable
within: thirty 300 d.ays after they ‘gre reipectively elalmed
and pioven in ‘conformity with -this policy.

K.

- tefests. {intloding: ihe. Ing ed} corcemed,
. suchrights “of ‘recovary,. The . apportioning

BANKRUFTCY AND INSOLYENCY

in the event of the hankn.ptcy ar irsolvency of the Ensured
ar any enlity comprising the Insured, The Compeny shall not
be rehioved thercby of the pasyment of any claims hereunder
because of such bankruptcy or insolvency.

QTHER  FIMSURANCE

tf other valid .and colloctible irsucance with any other in.
suret is avaifable 1o the Insured covering a loss aiso covered
by this- policy, other than jnsufenee that s in excess of the
insurance - &l Q:dcd by: this policy, -the insurance afforded by
this polity shall be in excess of and shall not contribute with
such’ other insiziance. ' Nothing herein shall b= construed to
make this policy subject to the terms, conditions and limita-
tions of other insurance.

. SUBROGATION

“Excess Coversge™, the Insured’s
righi of retoveiy against-any -petien or. orher entuv cahintt be
exchsively - subrogated o the - Ii “is, - therefore,
understond and ‘agreed. that in ‘cose nf arry payrnent : ‘here-
under, the Compady - Cact’ inconcert with 31 jothed in-
“the *exercise of
‘of Lany amourity

which may -be 50 -recovered shall follow .the principle. that
any interests {inciuding the Insured thay shill - have paid an
amount over and above any payment hereunder,. shall first
be reimbursed up to the amount paid by them; the Company
is fhen 1o be reimbursed cut of any balance then:remaining
up to the smount paid hereunder; - lastly, the Interests fin.

Inasmuch a5 this policy is

’ ciudlng the [nsured? of whom this coversga i in excess are

entitled to claim the retidue, if any. Expenses necessary to
the recovery of any soch amounts shall -be .zpporticned be.
tween -the interests : Gincluding the insured) concerned, in
the ralio of their respective recoveries as finally settlad.

CHANGES .

Notice to_or. knawledge . possessed by any -parson shalt net
effect o waiver or change in any part-of this policy or ésrop
The Company from asserting any right under the terms of
this-polley; nor shall the térms of this-policy be waived or
changed, exum by endorserrml issued to form a part here.
ol sigried by The Company.

. ASSIGNMENT

Assipniment -of interest under this policy shall not bmd The
Cm\pany ‘unless and until thelr consent Is endorsed hereon.

CANCELLATION
This policy may be cancefled by the named irsured by maf.
ing 10 the compzny wiitteh . notice stating . when - 1heresfrer
the eancelldtion shatl be effective,  This policy . may be can-
celled by the: i:bmpany by malling fo the named insured 2t
the address-shown in- this policy written notice :stating when
not less than 30 .days thereafter 'such cancellstion :shall be
effective, The mailing of notice as aforesald chall be
sufficient proof of ‘notice. Tha -etfective date -and Four of
canceliation stated In ‘the notice shall ‘beécome the end of
the policy period. Delivery of such-written notice either by
the named !nsumd or by the company shalf’ be aqawalenl to
miziling,
If the named insured concels, earned premium shnli be com-
puted in acrordance with the customiry short rate table
and provedure. M. thr- company - canicels, - etmed premium
thall be computed -pree rata, Prémiuvm adjustment mey be
made cither at the Hme canceliation is effected or as soon
as prs:hcabfe after concellation becomes effective, but pay-
ment or tender of uneamed premiom iz not & cendition of
cancellation.
MAIHTEMANCE OF UHDERLYING 1NSURANCE
1t is 2 condition of this policy that the policy or policies
referred o in the “attiched ““Schedule - of Uriderlying - insur-
ances”™ shall be maintzined in full: effect during the currency
of this policy zucept for any redudtion. of the apgregate limit
or Timits contaired theretn solely by’ poyment of . cldims in
of accidents andfor gediitrences  occurtiag durning the

‘respect:
petiod of this policy. - ‘Fallire of the Insured to comply with

the foregoing shall not invalidate this policy but in the
event of -suth {ailire, the Company’ shall .dnly be tisble to
the tame extent »5 they woiild have been had the Imsured
complied with tha said condition.

Authorized Representative
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NON-PREMIUM ENDORSEMENT Endorsement Ne. . 1

1ssved by - .
[ THE HOME INSURANCE COMPANY [C1 THE HOME INDEHNITY COMPANY
FOLICY HUMBER HAMCE INAGAED
HEC 4763813 The Holson Company
EFTECTIVE GATE ARD TIMK OF ENGUNSTMERT DATE FPREPARED
12173 11-12-F3 np .
PARDUCER FROGMELR MO, —GPE
Hathan M, Guinshurnsis Son & .00, 01752081

It is Ggreed that this policy is heveby smended os indicoted. All oihm torms ond conditions of this
policy remoin vnchanged.

SCHEDULE OF UNDERLYING INSURAMCES

FOLICY PRIMARY EACH EACH
NUMBER CARRIER COVERAGE PERSON ACCIGENT AGGREGATE
To be Federal #Comprehensive
Advised General
Liabllity
Ineld

Bodily Injury - $500,000.00 $500,000.00
Property Damage - g 50,000.00 § 50,000.00

- #Including Personal Imjury 4,B & C; Occurrence Sodily Injury znd
Froperty Damage. ’

T% be Federal Comprehensive
Advised Automobile
: Iiablidity
Bodily
Injury $300,000.00 $500,000.00 -
Property
Damage = § 50,000,00 -

To be I:.H.4, Mrﬁr&f’t

Advised Liability
Bodily Injury & Combined
Property Damags $1,000,000,00 Single Limit
per passenger '

dmit  £100,000,00 - -
To be Anmerican Bmployars
Adviged Mutusl Liabiiity - $103,000.00 -

This scheduls spplies to the policies listed above and remewals thereof.

-

BIGHNATURE OF AUTHbRIZ!D REPK‘{SE*I‘I'&TIVE CF 044
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Endorsement No, 2

LIMIT OF LIABILITY ENDORSEMENT

Jsgyed by -
7% THE HOME INSURANCE COHPANY [T] THE HOME INDEMNITY COMPANY
wec, B763813 The Holson Compeny
2—-1-73 _ | (12:01 A.M, giandard time) 11=12-~73 np
“Nathan M, Guinsburg's Son & Co. 91752081

It is- ogreed that this pelicy is hereby amended ot indicated. All other terms and conditions of this
poliey reitain unchanged,

In consideration of the premium charged, it is understood ond agreed that paragreph {b) of
Insuring Agreemant H, Limit of Liability is hereby amendad to read as follows:

(b} $10,000 ultimate net loss in respect of each cccuerence not coversd by underlying insurances.

AIGRATUNRE OF AMTHORIZEER REPAREDENTATIVE

HIva4p O -—— .

pir TR KX K b X ®
AT fx%x&fzx:xxxxmxxﬁmx_xmxmxﬁm o1

LTI Y Ty
T i s
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NON-PREMIUM ENDORSEMENT Endorsement No. %

Iszved by -

THE HOME INSURANCE COMPANY E:, THE HOME INDEMHITY COMPANY
FELiE Y NUMRIR TEMES TebThes :
HEC 4763813 The Holson Company
EFFEETIVE DATE AND TIWE GF CHROASEMEINT CATE FREFAAED
12=3-73 11-12-T3 ©p -
""Hathan M. Guinsturgis Son & Co. : 91752-081

It is agreed thot this pelicy is hereby omended ¢s indivated, All other terms and conditions of this
policy remain unchanged. '

Tt is sgreed that the insurance doss mot apply $o bedily injury
or property demage arising out of the discharge, dispersal,
relsase or escape of smoke, vapors, soot, fumesg, aclids, aikalis,
toxic chemicels, Mquids or M, waste materialg or othesr
- drritants, conteminants or poliutents into or upon lend, the
-etmosphere or any watercourse or body of water; but this
exclusion does not apply, 4f such discharge, dispersal, releess
or asoape L5 sudden and sooidental.
‘It is further wnderstood and agreed that in no event shail
coverage provided by this policy for Comtemination or Polliution
be broader then that provided by the Underlying Insurances
forth in the Schedule of Underiying Insurenses,

CF 046
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L T . GU 547 %a
Fndt, No. & {Ed. 12:59)
LG £61a

A
MUCLEAR EMERGY LIABILITY EXCLUSION ENDORSEMENT
{BROAD FORM]

This endorzement, effective (12:3552:%:3?;« stimg forms & part of policy No. HEC !&?63813
fssued to The Holson Company e
Eg

B is agreed th_al the policy does not-apply:
I, Usider any LisbBity Covarage; to-injiiry, sickness, diseass, déath or- dasfruction
(2} with respect 1o which -an insursd under the policy is also 2n insuted under 3 nuclear energy Fability poficy issued by
Nuclear Ensrgy Liability Inswrancs Association, Mubdial Atomic Energy Liability Underwriters or Nuclear Insurance :
Association of Canade, or would be an insured under any such policy but for its termination upon exhaustion of its )
limit of fiability; or :

(&) resulting. from ‘the haxardous properties of nuclear matedal and with respect to which (1) any person or orgenigericn
is required to ‘maintsin - financial - protection pusuant to the Atomic Energy Act of 1954, or any law amendatory
thereof, or {2} the insured &5, or had this policy not bien ftsusd would be, entitled to indemnity from the United
States of -Americe, Or.any apency theéreof, under any agreemont snitered into by the United States of Americs, or any
agency thereof, with any parson or ofginization. )

H. Undér any Medicsl Payments Coverage, or under any Supplemméntary Payments provision relsting to immediate medical or
surglest relief, to-expenses Incurred with raspect to bodily Infury, sickness, disesse or desth resulting from the hazardous
propertics gf _nuchar._m’aterhl -and arising out.of the cparation of 3 nuclear facil[ry-t_vy AnYy person or orpanization,

I, Under any Liability Coverage, to Injury, sickness, disease, depth or destruction resulting from the-hszardous proparties
of nuclear materlal, ¥
{4} ‘the nuctesr ‘materlal (1] 75 8t sny nuclear facility owned by, or operated by or on behalf of, an insured or (2) nas been

dischargéd or . dispeiséd therefrom; ;
(b) the ‘nuclesr msterlal 15 containsd in stent ‘fuel or wiste ot any tithe possessed, handled, used, processed, stored, trans.
potted or dispoted. of by or on-behalf of an insured; or
{c) the injury, ficknass, ditaass, death or destruction: arises cut of the fumishing by an Insured of services, materisls, parts
or-ziuipment . In-conneciion with -the planning, construction, maintensnte, .oparatlon -or ‘use ‘of any nucisir ‘Facility,
but. if uch fuiility s located within' the ‘United Stites ‘of Amarica, its territories or possessions or Canada, -this
exclugien (¢} applles only toinjury to ot destiuction:of properly at such nuclesr facllity.
© “Hasardous groperties” Include rediouctive; toxlc or axplosive properties;
“seclear materlal’! ineans $ourée matorisl, spaclal. auclear matedzl or byproduct meterlal;
“eorarce saterial”,  “special naciedr rastardal”, and “byproduct miterial” have ths -mesnings glven them in the Atomic

7 Energy Actiof 1954 orlin- any law amendatory thereof; :

. “spent fuel” mezans any fuel element or fuel component, solid .or liquid, which has been used or axpored 1o radiation in a2

ruclenr reactor; .

“waste™ medna any waste material {1) containing byproduct material and (2) resulting from the cperation by any persen

o'; wo;ﬂntim:of any rsclear faclllty Included within the  deflnltion of nuclezr facility under pamgrepk {2} or (B} .

therecf; - : '

“nuclapr facHity’’ maans

{z) any nutleer reactor,

(b} any . eguipment or deovics designad or used for {1) seperating the Isotopes of uranium or plutonium, (2} procesting
or utllizing spent fuel, or {3} hendiing, processing or packsging waste,

{c] any equipment or davice usad for the procassing, fabriciting or alloving of speclal nuclear metersial if at any time the
total amourit of such material -in the custody :of the Insured at the .premissa where such equipment or device is fo-
cated contlsts of or contains mcre then 25 grams of plutonium or wenlim 233 or any combination thereof, or more
than 250 grams of uraniym 235,

{d) ahy structuie, 'bisin, excavation, premisss or plece prepared or used for the storage or disposal of waste,

and Includes the sita on which any of the foregoing is Joested, all operations conducted on such site and all premiges

usad for such operations;

“nuelenr pinctor” mesns any. apparstus designed of .usad 10 sustaln nuclear fission in a self-supporting chaln reaction or

by The Homs Ins. Cf.
¢
1B

X
2

o confiin @ erical moss of Hisiorabls naterlaly |
With respect to injury 1o or déstruction of propeity, the word “injiey” or “devtraction” inthides alf forms of radicactive
contamination of property.

Caai Py [

. :glm-u-ﬂ" Aiitterized Rep
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9 34 74783

DAILY REPORT

' THE HOME INSURANCE oompm

Wiatrahawiar, Haw Hampehbre ——

RENEWIRG OR INLIEW OF

RATE] - SUBJECT T0 AUDIT

Hec—9 34 74 89

Acowes) - $8 x| Yes{§ No[]
L[ BES o | RATE OF STATISTICAL Jﬂ%
A L e By v L P PREMIY MOHTH 3 YR ¥

HEC

ITEM 2, LIMITS OF LIABILITY (As Per inswring Apreement No, 2)

LIMIT I ALL 1IN RESPECT OF EACH OUCURRENCE

LIMIT IN THE AGGREGATE FOR EACH ANNUAL PERICD WHERE APPLICABLE

T ITEM 3,

PREMIUMS

ADVANCED PREMIUM

$
DURING THE POLICY PERIOD
PREMIUM IF PAID IN INSTALLMENTS
TFFECTIVE DATE Ist ANNIVERSARY 2d ANNIVERSARY TOTAL
PREMIUM | §
. e i
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SCHEDULE OF INSURANCE

. NON-PREMIUM ENDORSEMENT _ _ Endorsement No. &
 Issued by -
© [ THE HOME INSURANCE COMPANY =[] THE HOME INDEMRITY COMPANY
:ol_itv. uuuﬂ‘ . . : . -. -ilalillﬂ ll‘!‘ut o )

FROOUCER HO. DR E

feby omended os indicoted. All other terms ond conditione of this

SCHEDULE ‘OF UNDERLYING INSURANCES

POLICY

. EACH EACH .
NUMBER . CARRIER . COVERAGE ' PERSOM OCCURRENCE AGGREGATE

CcF 049

SIGHATURE OF AUTHERIXED REFRESEHTATIVE

HICLNAF S /76
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NON-PREMIUM ENDORSEMENT Endorsément No.

issued by — (Type in full nome of inmhg'Cmp&a_ry)

POLICY HOMITH

KAMEID (WBURCD

PRODUCER XO. —GPFL

&

ft'ic cagreed. that  this policy is hereby amended as indicaved. Alf other terms ond conditions of this

policy remain unchanged.

CF 050

FIGHATURE GF AUTHQRIZED NGEPFAEEENTATIVE




"HOME |

e !’-‘am wni—

NON-PREMIUM ENDORSEMENT Endorsement No. &

I s sued' by - .(Trpe i fulf amaf lnﬂr'rin'gr Coh'rpunyj

.
HAMED INEURER

. -
PREFUEER PRODUCTR N —OFPC

'i? is agrmd they ﬂns pchcy is hereb mended -¢s indicoted, All other terms and -conditions of this
‘policy remein unchanged,

CF 051

E{GNATURE OF AUTHORIZHD REPRESENTATIVE

B 22500 {FH} 7715




NON-PREMIUM ENDORSEMENT Endorsement No.

Issuid by ~ (T7peIn tull poiné f insuting Compony)

S HOwS SRROSHICE ONANE
_-%ﬁuuﬂ& % ﬁ

trrg:t_ﬂi A"; ANE TIME OF FHOCREEMENT

FANED TRiIRED

DATE PAEFANED

If is qgreed har ﬂ'll's pollcy is hereby amended ¢s indicated. All other terms und condmons of t}ns
poiicy:_remuin vachonged.

CF 0562

st

SARATURE OF AUTHORIZED AEZPRESENTATIVE

W Zexde (B 7778




LIMIT OF LIABILITY ENDORSEMENT Endorsefrent do, "
tzsved by — . _
B THE BOME INSURANCE 'QOHPA&Y ] THE MOME INPEHNITY COMPANY

POLICT HUMBLRA

Cnec R B

(12:01 &5, stendard tima)

it is agreed that this policy ic héreby amended os indicated. All other term
policy remaih unchanged,

in consideration of the premium chorged, it it undorstecd and agreed that poragraph (k) of
Insuring Agreement Ii, Limit of Liability is hereby amended to read as follows:

(b} 310,000 vitimate net foss in respect of each occumrance not covered by underlying insurances,

FIGNATURE OF AUTHORIZED REPRESENTATIVE

HERLLGF

CF 053




issuad to

. & ‘, LAY

' ALG €612
MUCLEAR ENERGY LIABILITY EXCLUSIOM ENDORSEMENT
{BROAD FORML _

®sre

Thiz endorsement, effactive : , forms a part of policy No.
© {1201 A M., sténdard time)

1t is agreed that the policy does not appiy

.

'S

Undsr: any !.mbal;ty Coverage, 10 injury, sickiness, dissase, death or destiuction

{a) with' respect ‘1o which. an Josiired under - the policy is alse an insured under a nuclear energy Iiabclaty policy issued by
Nuclear - Energy ‘Liability .Instiransé Association, Mutual Atomic Energy -Lisbility Underwriters or Muclear Insursnce
‘Assocsal :::n ab?lf Hsamda or would bz an insured undar any such policy but for ifs termination upon exhaustion of its

tmli o H

b resulting -from the hazardows pmperﬁas of nuclear materhl and with respect to which (1) any person or organization
is required - to mamta!n financial protection f o the Am Energy Act of 1954, or any low smendatery
thersof, .or {2] the insured I, or had this policy mt been mued would be, entitled to !nderrmlty from the Unlted
States of America, or eny agency thersof, under any agreement entersd inte by the United States of Americs, or any
agency thereof, with any person or otgani::aﬁon

Under any Medical. Payments Coverage, or under any Supplementary Peyments provision relating fo immediste medicat or

surgical relief, to experses inturred with respect to bodily injury, sickness, disesse or death resulting from the hazardous

properties of nuc!ear materisl and arising out of the operation of a nudeaz facility by any person or crganization,

Undsr any. Liability. Coverige, to- injury, sickness; cEsease death or destructkm resulting from the hazardous properties
of nuclest maturial,. if '

(a} the nixclear mtuﬂal-(l) |s at any ‘nuclear facility owned by, or operatad by or on behalf of, an Irsuted or {2) has been

ischiirged or - dwperted pfrom;

k) the nuclesr Materlalis contalméd .jn spent fue! of waste at any time possessed, handled, used, processed, stored, trans.
vorted o disposed ‘of by or ofi behalf :of srInwured; ‘or -

(e} the injury, sickness, -disensa, dedth or destruction arises out of the furnishing by an insured of services, materials, parts
or emipmEntin’ oonnecﬂon with tha p!mnl omstrugmn, malritengnce, -operation or wse of any auclest farillty,
but’ if such - facility  is. {ceated ‘within - the ° Unitbd Stotes of Amesflca, its tojritorles or possesstons or Canida; this
exchusion {c) epplies on!y to Injury to or-destiuction of property at such nuclear focliity,

As used In-this endorsemient

“huexardoin wo;aerﬂu" Anchide redivactive, {oxkc or. explosive propéities;

it ns source materal, special niclear material or byproduct materlal;

ial”,; “epeciil wuckesr misteriel”, aivd "hmhd weterdal” have the moanings given them In the Atomic

Enetmr Act of 1954 or i any law amendatory
*epont Fuel” means any fuel element ot fuel cnmponmt solid or liquid, which has been used of exposed to radiation in a

nuctear reactor;
“wathe” mesns any waste material €1} contrining byproduct material and (2) resulting from the operation by any person
or organization-of any nuclaar facilly intluded within the definition of nuclear facillty wnder mra-graph {a} or b}

thareof;

" *aischear facity” masns

- Withi respect fo'injury to or destiuction of proparty, the word “lafury™ or “destruttion™

HEUt LD

{a) any nuclesr vesctor,

{B) -any ‘squipment or device designed or used for (1) separsting the lsotopes of uranium or plutonium, {2) processing

or utflizing spent fuel, or {3} handling, processing or packaglng wasts,

{c} any equipment or devica used for the ptoomlng, fsbmaﬂng or aloying of special nuclasr materiel if at 2ny time the
il amount of puch material in the custody of the insured 3t tha premices where such eculpment or device 15 fou
cated consists of or containg more than 25 grams of plutonivm- or urenium 233 or any combination themef, or more
‘then 250 grams of uranim 235,

id) any structurs, . baﬁn, axcavation, premises of place preparcd or wsed for the siorage or disposal of wae,

and Inc!udas the site o which any of the forepolng It locsted, ell cparatlons conducted on such site and all premises

used for sich. operations;

“owdensy sestier™ meats any epparatus designed or used o sustein nucloar fission in o zelf-supporting chaln rezction or

10 contein ‘2 criticel-mass of fissloriable material;

includes sl forras of radicactive

contamination of property,

~“Authorized Repressntative

CF 054




‘COHTAHINATION AND POLLUTION
ENDORSEMENT

Endorsement No, 7

Issved by — .
(] THE HOME INSURANCE COMPANY [ THE HOME INDEMNITY COMPANY

WNAMLD IEGRIRLD

BATE FRIFRAALD

BPOLICY HUMBER

EFFECTIVE DATE

PRODULER

it is agroed thot this-pelicy is hereby amended os Indicated. All other terms ond conditions of this
policy remain unchoaged.

it is ogreed that such insurance as is wfforded by this policy does not apply to Personal Injury or Property Domage
arising .out of the discharge, dispersal, release or ascape of smeke, vapors, seol, fumes, ocids, alkalis, toxic
chamicals, Hiquids or gases, waste materials of other itritants; contominants or pollutents inte or upon fond, the

.atmosphere or cny water cotives o body of water; but this exclusion does not apply if such dischiorge, dispersel,

release or escape is sudden ond accidantal.

1t is further ogreed thot in no event shall coveroge provided by this policy for Contamination and Poliution be
- broedar thon that provided by the Underfying Insuronces set forth in the Scheduie of Underlying Insuronces.

SIGNATURE OF AUTHORIZZED REPRECENTATIVE

GF 055
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S

-rHE: HOMEH nsuranNcE coMpany

- |nec—9 53“52_5Q

N  Miw Mot s —me
DAILY REPORT
REHEWTHG OR i LIEY OF RATE SUBJECT TO AUDST
HEE P 3 A4 69 i . Yes&] No[]
0. _lm‘g:‘;ﬁ%s STATE | 14 %ac | Sue. LiEE wmsgtrou
TV

41; [Z3F L3

9 53 52 53

HEC

ITEM 2. UMITS OF EIABILITY (As Per Insuring Agreement No. 2)

LIMIT IN ALL {M RESPECT OF EACH OCCURRENCE

LIMIT IN THE AGGREGATE FOR EACH ANMUAL PERIOD WHERE APPLICABLE

ITEM 3.

i3 g
MINIMUNE PREMIUM

THE PREMIUM 45 BASED UPON

3
ADVANCED PREMIUM
$ 3.656.00
DURING THE POLICY PERIOD
) PREMIUM IF 2AID IN INSTALLMENTS
EFFECTIVE DATE 16t ANNIVERSARY 200 ANRIVERSARY TOTAL
PREMIUM ; &
e
CF 056
COGNTERTGRED GY (AUTHORITED REPRESCNTATIVO BATE
gfef?? #R

HIGABAF 1/76 DA,
Laca 4

F




SCHEDULE OF INSURANCE

NON-PREMIUM ENDORSEMENT Endorsement No. 3
issved by ~ _
&7 THE HOME INSURANCE COMPANY ) THE HOME INDENNITY COMPANY
'ruuc;.uu;n.:g - — - m
HEE ¥ 53 8% 53 e Holown € .
unr_.u.u DATE &MY TAME OF FHGINIEMINY .au_l;.ofuvnnl.o
822417 8/9/17

PROOVEIN PRODUCER HO. —OF L

e & 8B,

It'is ogreed thot this. policy is hevely omended as indicaied. All other terms and conditions of this
‘policy remoin wachanged.

SCHEDULE OF UNDERLYING iNSURANCES

EACH EACH
COVERAGE PERON DCCURRENCE AGGREGATE

Maﬁ@ @momeﬁﬁ-
g eew  §100,000,00

R

— , R S — CF 057

FIGNATURE OF A‘U‘I’HOR!!&D REPRESENTATIVE

HASAAT G /TS




SELF INSURED RETENTION g
Endorsement Ne.

RON-PREMIUM EHDORSEMEHT

tszved by ~

i THE HOMNE INSURANCE COMPANY ] THE HOME (NDEMNITY COMFARY

FOLICY NUMRBER

m@&ssass The Hoison Company

TRIRTG IREVARD

OATE FAEFANCD

87871y

AHE TiMEL OF mmﬁ‘tutn?

-rnaou:tn

TEQAUCKR HO. —OFC

& Bo.

v 3

it is-ogreed thot ?I-nis -policy is hereby amended as indicoted. AN olhor terms crnd condmons of this

‘policy remain unchaonged,

1.

in consideration of the pramium charged, it is agreed that with respect to Insuring Agreoment H, Limit of
Liabifity, Section (b} is amended in Hs ontiraty to read os folfows:

{5} $10,000 yltimase net loss in respect to each occwrrence not covered by underlying insurances,’

It iz further agreed that the followling lnsuring Agrsemenl is made o part of the policy:

Defonse Settlement: 5
With raspect to ony occurrence not covered by the tmdorlying policies listed on Endorsement
or any other underlying insurance collectible by the insured, but which is covered by the terms ond cendi-

hereof

tions of this: policy ‘or would.be axcept thot the ultimate net loss in respect to such:occurrence is within

the $70, Dﬂﬁ'ﬂgure sef forth in Insuring Agresmant i} {b) cbove, (hercinafter called the. 'retained limit'), the .

‘Compeny slw!l

{0) ' defand any sult against the insured olleging such Injury oc destruction und sooking damages on account
thoroof, oven if such suit is groundlesy, false or frauduient ¢nd the Company may moke such investi-
. gation, negotiation end wetileniont of any chiim o suit o it desms oxpedient provided, however, thot *
the seﬂlamt ‘of .any cloini or sult within the- ratolned. limit shdli'be with the consent of the insured;

{b) :pay all: ‘prémivms on- ‘bonds 1o reféase attachments:for ai vmount not in excess of the applicable limit

of: Iiobility of this policy; all-premitims on dpped] bonds requliad in any such defended suit, but without
ey ob!lgaﬂon to'apply Tor o fomish any such'bonds;

(c} -pay €11 expenisas incprred by the ‘Company,. all costs taxed ageinst the insured in any such suit, all
interest occurring .affer entry of Judgment uniil the Company hus poid or tendered or doposited in court
such part of such judgment as does rot exceed the limit of the Company's liability thereon:

(d} relmburse the insured for oll reasonable exponses, offier thon loss of earnings, incurred ot the

Cormpany's request.

The amounts so incutred, except settlement or sotisfaction of cleims and suits are payable by the Company in
. eddition to the applicable limit of tichility of this policy.

injurisdictions where the Company may be prevented by ldw or otherwise from carrying out this cgreemant, ihe
Compony shall poy ony expenss incurred with its written censent in accordonce with this agreemsnt.

The Inswad sholl promptly reimburse the Company for any omount within the resvired limit paid on behalf of the
inswred in seftlement o satisfoction of o cloim or svit. Coveraga offorded under this Insuring Agreement shall not
apply to defense, investigation, settiement or legal expenses covered by underiying fnswronces.”

CF 058

AIONATYURE QF AUTHORIZER REPRESENTATIVE

Ha048IF




NON-PREMIUM ENDORSEMENT Enddrsement No. $

fssaed by - {Tn:e in full pome oﬂuﬂrrmg Cnmpunﬂ

Pﬂ‘-ltY Ililﬁltl . KAMED INSJRED

:U’ t!’tvl’. m\'rt NG "HI‘. OF ENDOREBCMENT . IRATE FREFARLD

it is agresd that this policy is hereby amended s indicared. Al other jorms ond conditions of this
policy remoin unchariged.

CF 059

SIGNATURE OF AUTHORIZED REPRESENTATIVE

‘B 2200 AN 3113




Enddrsement No. %

NON-PREMIUM ENDORSEMENT

Issud by - {Typem fuﬁ'meoﬂmmny Compcql
.M!, * Nu“.“ - KAM(D tNBURED .

 EF l:l'ﬂ’t MI’! AND tw: or CHEORLEMENT

-

L FRYGPCTR nawun . ~TPL

it is agraed thet this pol;q- is ﬁereby emended g5 mdicared AI! other ierms cnd conditions of this
policy remvin unchonged. =~

CF 060

MGNATURE OF AUTHORIZED RKPN“EN.“ATI\‘S

e (RO T3




NON-PREMUM ENDORSEMENT Endorsement No. $

!ssued by - (Trpemfuﬂmem\' Imunngf.‘amponﬂ

PG(.IG'{ 'IUMI!R . . N.H-}ED IMSUHSD

mmasns

e,
EFFECTIVE DAT( AMD TIMLC OF EHNCORIEMENRT

PROGUCEN PRGRULEA HO. ~ORT

{tis. agreed ﬂwf this pnhcy is hereby amended d: indicated. All other terms dnd cond:ttons of this
policy remain vnchonged.

CF 061

SIGNATURE OF AUTHORIZED REPREEENTATIVE

N R0 (D /TR



CONTAMINATION AND ROLLUTION
ENDORSEMENT

Endorsement No. 8

Issued by -
3571 THE HOME INSURANCE COMPANY [} THE BOME INDEMNITY COMPANY

POLICY WUMBER MAMED 1NIUNLD

2 9 S¥ 93 §3 $he Holes

RAYL FREFPARED

péofey
& 6%y

. - ¢ BEY
It is ‘agreed thot-this policy is hereby cmended as indicated., All other terms and conditions of this
policy remain unchengsd,

It is agreed that such insvrance as is afforded by this policy does not apply to Persanal injury or Property Damege
orising out of the discharge, dispersal, release or escope of smoke, vapors, soot, fimes, ocids, alkalis, texic
chemicals, llguids or gases, waste matericls ot other frritonts, conteminents or pollutants inte or vpon lond, the
atmesphere or any water courss or body of water; but this exclvsion doos nof apply Iif such discherge, dispersal,
release or escape is swdden and accidentol. )

It is further agreed that in no event sholl coverage provided by this policy for Contamination and Pollution be
broader than that provided by the Underlying Insuronces set forth in the Schedule of Underlying Insurances.

EIGHATURE OF AUTHORIZED ARPRESERTATIVE

CF 082

o
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- o ' ' GU 8679
uk ¥, ¥ (€. 10-39}

AUG 6618
NUCLEAR ENERGY LIABILITY  EXCLUSION ENDORSEMENT
{(BROAD FORM!

eBERE

forms a part of policy Ne,

This endorsement, effeciive z .
. (Y201 A FA., stindand time) ,

it is rgreed that the policy does not zppiy:

I

1 P

Under any Liabllity Coveraps, to injury, sickness, diseasa, death or destruction

{a) with mspect o which #n insured under the policy I& also an Insured under a nuclear energy fisbility pol.cy issuad by
Nuclear Energy - Lizbillty Insurance Assoclation, Mutusl Atormnlc Energy Liabifity Underwriters o7 Nuclear Insurance
Assachation ofWCamda,orwou!dbean maured under any such po!ltyarl for s termination epon exhaustion of jts
limit-of lability; .or

{b) resiiting froen the . hazirdous properifes of nuclear material and with respect to which ( 1} any person or organization
is required 10 malntain flhancial protection pursusnt fo the Atomic Energy Act of 1954, or any law amendatory
thereof, or {2} the insured is, or had this policy not been issuved would be, entitied to indemnity from the United
Statos of America, or any agency thereof, unider any agreement entered- into by the United States of America, or any
agency -thareof,” with .any person or ‘oigenization,

Unider any . Mcdscal Pay'ments Covérage, or under any Supplemenizry Payments provision relating to immediate shedical or

surgiea] rollef, 10 epanses Incurred with réspact fo bodily injury, sickness; diseate or death resulting from the hazardous

pmpertles of mx:iear material and armng o of the operation of a nuciear facility by any person or erganization.

f.Cmragc, ol Whjury, - sickness, - diseate, doath or destiuction fesulting from The haiardous properties

thsrc
materlsl i oomalnod i s;pent fuel or waste zt any time potsested, handled usod, processed, stofed, trans-
cdord'mowdofl:vormbehal f iari Insurad; of
fc) the'injury, sickngss,” diseass, death or destingtion. .arises out of the fumishing by anv insured of zervices, materials, parts
‘or ‘equlptnent | in ‘cobivection with the, pimn!ng, com’['ructm maintenance, operatich or use of Jany . nuciesr: facnhty,
but 3 sueh facility is: focated ‘withip the ‘United  States of - Amarica, its territodies or possessions of Cinada, |
macigon (t}_.apphe: only & injury o oF deﬂmcllon of proparty at such nuchesr facility,

. Az vsed in lhis ‘endorsement;

“koxwrdoas pmpuﬁd’ Iiclede radioactive, toxic or explosive properties;

udear resterisl” medins touice. matesial, specig! nuclear material or byproduct material;

“eource muterial”’, “ipocia] nuclonr ssatiral”, ad  “bypruduct moterisl” have the meanings given lhern in the Atomic

Energy ‘Act.of 1954 or In any law amendatory thersof;

“2pent Fasl” fresns aoy fuel eloment or fuel component, sslid or liquid, which has been wed or exposed to radistion In 2

ruclear reactor;

“westd™ miedns ony weste material {1} containing byproduct materizl and (2} resulting from the oparation by any person
_ﬂwmaniuﬂcn of sy nudlear fecility includod within the deflnition of nuclesr facility under paragraph (a) or (B}
N 2 foeility™ °
{3} any nuclear reatior,

(b} any equipaient or device designed or used for {1) saparating the isotopes of uranium or plutonivm, (2 processing
or utilizing’ spept fuel, or (3) handiing, processing or peckaging waste,

i) eny eqiiprrent o dévite used for the procissing, Fabricsting or alloylng of spacksl . mclear material if at eny time the
total :amount of such mdterlal I the custody of the insured et the promises whera such equlpment o davice is k-
cated iconsists ‘of o contains more thar' 25 ‘gratms of plitonium or uranium 233 or any :comblnation thereof, or more
--ghan 250 grems of wraniem 2

. Ad) ‘sny striscitire, Dasin; excavaﬁw pramises of. place prepored or used -for the sterage or disposal of waste,
- sl Incluided. the sita’ on which: any of. tha fcmego!ng 15 Tocated, ezll -opefitiche cosdircted: o - such. site and all presnises
" weed for such cpmtims, -
“sucleny roactor” meths ery apparatus deslgned of used Io sustain nuclesr fission In 2 self-supporting chain resction or
o Maln a crtﬁal mass_cf fissionable matedal;
Viith vespect 16 fnjury o or destruction of pmty ﬂ-xe wd “iajery” or “devtruction™ inchudas sil forms of radivactive

RaCOIFOD

contsmination of: propeﬂ?.

" Authorized Representetive

CF 063



et e e

‘COUNTERSIGNATURE ENDORSEMENT

Endorsement No,

e e e
FOLICT HUuMWSER

"n% Ei\f% DI!‘ AKC TIMEL CF CHDORBTMENT N 'ﬂl"‘ FREFARLE

{ssved by ~ Type in Full Nsme of Insuring Company

m w m RN IGR

HAMED INEY RTE

FRRCEREER W R
i1 s ugreed that this po!icy is hereby amended ot indicoled. All other terms ond conditions of this
policy remain unchanged,

IT .I5 AGREED THAT THIS POLICY HAS BEEN COUNTERSIGNED FOR THE -

State of
Premium : SSAM
Term
Ao e 75w s

' slaNATuso a.u'ruom: BErneTe T ATIVE

Hzars (F) 4172

CF 064




. i HHOME meurance copany =~ @ e .

T DAILY REPORT o : . s
~  RENEWING OR TR LIED OF SOBIECT T0 AGDH Y )
HEC_953 Yes R::;D ‘ Hsggi 79 74 66-
) =13 -{ S8, LINE oN FREMILM MONTH & Y.
R L 72770 V=R, 412 -. _ —
COLEECTION PREMIUM )
ED e
o e /Y5
o - P
<
-
o
P~ L .
e ?1?52 H81 Coun.
I e . Conirel - T Pt B — el
L rom gust 12, 1978 Aogust 12, 1979
. -+ HZQ!-A.H« Standard Time attheaddmsofmmnwdlmmdmﬂaf&d harein
. ITEM 2. LIMITS OF LIABILITY (As Per Insuring Agreement No, 2)
) LIMIT 1N ALL IN RESPECT OF EACH OCCURRENCE ¢ &,000,000.00
‘LIMIT IN THE AGGREGATE FOR EACH ANNUAL PERIOD WHERE APPLICABLE $ &,000,000.00
ITEM 3. PREMIUMS : &"-‘ﬁm'ﬁt .
THE PREMIUM 15 BASED UPON PMINIMUMPREMIUM
. & 'minfinsy end deposit ¢ adjustable at a 3 4,100.00
rate of ‘§. 241 per §1,000.00 of sales, -
ADYANCED PREMIUM
' $ §,100.50
DURING THE POLICY FERIOD
. PREMIUM IF PAID IN INSTALLMENTS
EFFECTIVE DAYE 1st ANNIVERSARY Ind ANDIVERSARY TOTAL _
- PREMIUM | 3
B
i by ey -4 -
CF 065
. . . . . - m-rE

COUNTERSIGNED &Y (AUTHORLIED REPRESENTATIVE)

8/22/18 v£
/22/ WAy

| H202B4F 1776 DR. . PROCESSING COPY (H/O)




- Yo Bs
Advised
' -;&igmsm

SCHEDULE OF INSURANCE

HON-PREMIUM ENDORSEMENT ' : Endorsement No. 1
Issued by ~ '

(&) THE HOME IHSURANCE COMPANY {.] THE HOME INDEHMNITY COMPAKY
TR THEREE TRIUNES F;
HEC 8797466. The Holson o, _ -
8/12/78 8/22/718

FROGUCES

Hathsn Guinsburg’s Son & Co. 91752=-081

ft is-:ogreed thet this- policy is hereby amended =s indicated. Ali other terms ond conditiens of this
policy remoin unchangsd.

SCHEDULE OF UHDERLYING INSURAMCES

NUNEER EARMiER covERace PERSAN OCCORRENCE AGCREGATE
& Dates _ '
To Be Firemans *Gomp'rehmim
Advised Fund ersl
“8/12/78-8L 1Ins. Co. mabi.m:y
Bomy X’a @ 500 000 Dﬁ 500 00*0»90
Property mge P 100,000.00 100,006.&0

*Includes; Products/Completed Operation Lisbility; Blanket Contractusl
: 1iability; ‘Personsl Injury A,B,0, wit "Bxelusion “Ch ‘taleted;
Independent Contractors Coverage; Water Damage Legal;
Erployee Benefits Lisbility; Bmad Form Pmpercy Damage;
mployeea as Additional Insureds _

‘1‘0 Ba a . Firemans Goupr&hansive
Fund - . Automobile .

”4!1!?3»19 Ins. Co.  Liability

B-Odil 500,000.00 $500,000.00 e~
}‘ Iugury 2 waa g 100, 000,00 oo

%o Be U.g, Aireraft
‘Advised Aviation Ed.abil&t
18/5/77-78 Undez-

writere

ome  §5,000,000,00 ==

&

Cees  §100,000,00 ees

. This schediule epplies o the policies 1isted sbove and/ox any venewals
therw e«

CF 066

SlEHA ‘YU_H'E OF AUTHORIZED REPRGEENTATIVE
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-

SELF INSURED RETENTION .
NON-PREMIUM ENDORSEMENT . -~ . Endorsement No. 2

{ssved by -
E] THE ‘HOME INSURANCE COMPANY ™ THE HOME INDEMNITY COMPANY
POLICY NUMBER m ,
HEC. '9?974;66 The Holsom Co. :
8/12/78 ‘ mma
Nethen Cuinsburg’s Son & Co. - 61752081

it is- agréed. thut this polley Is hereby amended as .indicated. All oi}zer tarms und conditions of this
policy remoin-unchanged. .

{n consideration of the premivm charged, it ic agread that with respsct to Insuring Agreement Il, Limit of

Liability, Section (b) is amended in its entitety to read as follows: "
“{b) $10,000 vitimate net loss in respect to each eccurrence not covered by underlying insvrances.

. It is further agreed that the follewing Insuring Agreement is mode a part of the policy:

hereof

*ili. Defense Settlement: | '

- With respect to any occurrence not covered by the undarlying policies [isted on Endorsement i
or ony other inderlying - insuronce collectible by the insured, but which is covered by the terms and condi-
tions of this pelicy ef would be except thet the ultimute res loss in-respect to such occurrence is within -
the $10,000 figure set forth in Insuring Agreement 1| (b} obove, (hereingfter called the ‘retoined limit’), the °
Company shatl:

{a)" defend-any svit ogainst the insured olléging :such Injury or destruction and seeking damages on account
thereof, even if such svit is groundless, false or frovdulont and the Company may moke such investi-

.gaiwn ‘negotiation ond settlement of any elaim ar-sult.as: it desms expedient provided, however, thot
‘the-gettlement of any ‘clgim or 3ult within the retained Jimit ehall be- with the consent of the intured;

{5) pay el premiums-on bords to release attachments for an amount net in excess of the applicable limit
of iwbnllty of this: palicy,all: premiums o’ cppeul ‘bonds required in“ony such defended suit, but without
any. obilgaﬂnn 1o apply Tor or furnish ény svch bends;

{c} pay ol ‘expenses incurred by the Compiny, all costs toxed against the insured in any such suit, ol
intorest occyrring ofter entry .of judgment until the Company has paid or tendered or deposited in court
such port of such judgment as doss nat.exceed the limit of the: Compony’s lichility thereon:

{d) réimburse the insured -for all regsencble expenses, other than foss of eornings, incurred at the

Company’s request.
The amounts -so incurred, .axcept settlement or sotisfaction of ¢laims ond svits are poyable by the Company in
eddition te the opplicable imk of liability of this policy. :
“Injurisdictions where the Company may be prevented by law or otherwise from carrying cut this agreement, the
Company shall pay any expense incurred with its written consent In occordance with this agreement.

The insured shall promptly reimburse the Company for any amount within the retained limis paid on behaif of the
inswred in seitlémant or satisfaction of o cldim or suit, Coverage offérded under this Insuring Agresment shatl not
epply 1o defenss, investigation, seitlement or logal expenses covered by underlying insurances.”™

CF 0667
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NON-PREMIUM ENDORSEMENT *

3

Endorsement No, 3

1sgued by - (Type in full nafr of Inviriag Company)

The Home Insurance Company

POLICY NUMBER ; NAMED INSURED .
gﬁwgﬁtyﬁgmwmm DATE PR%?M - |FOLICY EXPIRATION
_8fi2fz7s m:’ 8 8722179
PRODUCER . PRODUCER MO ~0FC .
Hathan Suinsburs®s Son & €o. 81752-081

, 4
It is egreed that: thss poliw is hereby amended s Indmated Al wiher terms and conditions of this policy remain undwng-ed.

Regardiess of any other provigion of this policy, this
pouc‘% does not apply to punitive or exenmplary damages,
except £§w£ar 88 coverage for punitive or examphry
demages is svailsble to the insured fn the underlyfug
insurances 11sted on the Schedule of Underlylag Insurances.

CF 068
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by this ‘Endorsement’ ‘shall be subject to the follo

INON-PHEM!UM ENDO_R_SEMENT - ‘Endorsement No. &

lssued by = A vpe e fult n.ima "of fnﬂi’iﬂg Company)

The Bome Iusurance Company .
POLICY NUMBER ] NAMED INSURED N

HEC 9797466 . The Holson £o.

EFH':CTW'E DQTE ANO'I‘IMEﬂF ENDORSEMENT IZIATE PREPAREU POLICY EXFIRATION
B/12/78 8122778 . 8/12/7%

PRODUCER . - PRODUCER NO.~—OPG
Nathen Guinsgburs®s Bon & Co.. 91752-081

it is agresd-that this policy is hereby: amended 2 indicated, AH other terms end conditiens of this poliey remain unchanged.

'Kn mnsideration of the remi.tm eﬁ {eds undarstoo& aud meed

- that this golic 48 ext.endad 0 Pro! -de;eovamge for Employee Benefits

Iiability folloving the terms, mnditions and exclusions (except as

. respects the premium, the. obl ation to investigate and defend, t:he

‘gmunt and limits of liabilitgoand renewal agreshment, 4f any} of The
‘Firemane Fond Poliey Rusber (Fo Be Advised) as set forth in the &;ﬁedula

-of Underlying: Insurances and excess of the 1imits set forth:

‘It is forther understood and agreed that such: {nsurance s is afforded
gxolosions

This: Endorsmnt ‘doas pot. pmvida coverage -for any. elam to the extent

‘that recovery could not have bean gttained upon such elaim .in an action

at laev prior to the effactive date of the Employeo Retivement Income

'Secu;rity Act of 1974 (ERISA}.

CF 068
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CONTAMINATION AND POLLUTION .
Endorsement No. 3

ENDORSEMENT
lzaved by —
The Home Insurance m@my o :
mu HACD THEGRED 7
HEC 9797466 The Holson Co. Sh
CFPLCYIVE GATE bA‘l‘t mld(n B
8/12/78 f T .8/22/78

Mag&;a smg‘ggﬁ m & @@ 91?52"051

I+ 15 sgreed ﬁwi this polity iz hereby emended us md:cmwd All other terms um! zonditions of this

. ~polley remain unchonged

it is ugreed that such {nsurance s is offorded by this polr.cy does not upply to Personci In]ury ot Property Domage
orising out of the dischorge, dispersal, release or escope of smoka, vapors, soet, lumes, acids, alkalis, toxic
cheinicais; liguids or gozes, wuste matetials or other irifonts, contaminonts or pollutonts -inte or upen lond, the
‘atmosphete or.any water cotrss or body of water: but this exclusion does net appiy # such dischorgs, dlspwmi

relegss o escupe is sudden and occidentel.

It is further agteed thot in no event shall coverage provided by thiz palley for Contamination and Pollution be

brooder than that provided by the Linderlying Insuronces set forth in tha Schedule of Underlying Insurances.

-

HEMATURE OF AUTHORIZED REPRESEX TATIVE .

CF 070
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issued to

by

- ) Endorsement Ho. 6 FATAS
ARG 6612
MUGCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT
{BROAD FORM)
rs
This endorsement, cffective { 78 , forms a part of policy No. HEC B7G7466
N0t A M, lflﬂdlrd ﬁme]'

The Holson Oo. '
The Homz Ingsurence Company

!Hsagmedﬁatﬁmpohcycbumiapp*y

Under sty Liability ' Coveragal t0 linjury, sickniess, diseast; death-or destruction

- Aa) with rezpect o vduch an inkured wunder tho_policy is 8lso ‘an:insufed under a nuclear energy lisbility policy iisst.iles-l by

- Nucléar - Energy Linbillty - tnsurance  Assoclation, -Mutual Atomic Enargy Liability Underwriters or Muclear insurance
. Association of Caneda, or would be an-insared under any such policy but for its terminafion upon exhaustion of ity
= limit of §labllity; or

() resuMting from thy hazardeus properlies of rwclear meterial and with respect i which {1) any person or orgsnization

I3 reduired: to ‘maintain financial protection pufsosnt to the Afomic Energy Act of 1954, or any law amendatory
thereof, of 12} the insuréd is, or had shis policy not been ssued would be, entitied to indemnity from the United
States of. America, or sny agency thereof, under any agreemsnt entered into by the United States of America, or any
agency thereof, wlth Sy | pErson .o orgenization.

Undar any Maedical’ Paymarits Coversge; or under any ¥ vision relating to immedizte medical or

surgical refief, to expenses incurred with respect to boc?ly injury, srckmss disense or death resulting from the hazardous

proparties: of auclsar matarlal and erising out of tha operation of a nuciear facifity by any person or organization,
Under any - Llabﬂity ‘Cowerage, to injury, sickress, disaate, death or destruction resu!ﬂng frofn. the Hazardous propemes
of nuclear matertsl, if .
{s) -the riiclesr materul (1} Is at pany nuclesr facility. owned by, or operated by er-on behalf of, &n insured or {2} Kagp been
- digchatped or dig] thgrefmm,

(b} . nuclear raterial iz Conteined in:spent. fusl or-wasté at any time posseised, Iundiad used, pricessed, stomd trens-
ported ispoded of byaronbdulfofanlnwred. g

{c) the ini!.rry, sickness, dimse, ‘death or ‘destrucilon arises out of the fumlshmc by at insured of services, a-mertals ‘parts
‘or aquipmént: In” conhaction with' the plérning, torstruction, maintenarce, operation or use ‘of any wsclear’ fm;.ry,
“but H: such facility 5 located withinthe United States of Amierica, ' its . territofies -of - pessesslons or Ganada, this
kclision {c} applies only to-injury to or dedtruction of pmperty ot surh nuelsar facility.

1 [y
F

IV, As used in-this endorsement:
"haurdwc mparlies include rac[loochve, thudE Sf -explasive properties; ~ -
! redng . risl, specisl rauclear maheml or byproduct muemi‘
“eoiree m:hl" "spuial ‘maclese wterial', and “byproduct maturtd” Fave the meanings given them in 1he Atomic

Eaefoy “Act ef 1954 or'in any law amendstory thereof; -
tpént fuel” mains any fuel element or fuel mponenl. solid or liquid, whith has besn used or exposed 1o radiation in »

‘maclear meacior;

“wiste"™ manng any waste maferial (i) malnmg byproduct mater‘lal end £2) resulting from the operahm by any person

o':e organization of snr nuclear facHity included within the definition of nuclsar facllity under paragraph {a) or (b}

thereof;

“guelssr lumty" Ty

{a) any nisclear reactor,

{b) -any equipment-‘or device desipned or ‘used for (1} seperating the isotopes of urenium or plutonium, (2) processing
or utilizing spent fuel, or {3} handling, processing or packaging waste,

(¢} any equipment.or device used for the processing fnbnatmg or alleying of specinl nuclear material if at any time ihe
tetal smourt of such matariz! in the custody of the insured at the premises re such equipment or davice is To-
zated consists of or conteing more than 25 grams of plutonium or urenium 233 or any combination thereof, or more
than 250 grems of dranium 235,

(d any strictuse, basin, excavition, premises or - place prepared or used for the storage or disposal of waste,

and intludes- thi site on which -any of the foragoing is located, all eperstions conducted on such site and sfl premises

ugad far such operazkms

"audue reacter’ medns. any apparstus desigied or used to sustain nuclear fission in a seff supporting chain rasction of

oD cnntam 8" criﬂc.al #hass ot - fissionsble matetial;

With ‘fespect 46 injury 6" 6¢ destrisction of property, the wd ey o “dévraética” includek sil YorMs of radicoctive

contamsingtion of property,

RETTITIT I

i
A

I e R TR i P A
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COUNTERSIGNATURE -ENDORSEMENT N Endorsement No. 7

{ssved by - Type In Full Name of insvring Cmany

The Home . Insurance. Gom:my

FoLiCY uuuou WAMED VREUMED

HEC 9?97&66 The Holson Co.
Er 8Iazf?8 IE OF (NDW':”:NY SATE FAERARED sjzzi?g
Hethan Guinsburg®s Son & Co, $1752~081

it is ogreed that this policy is heveby amended a3 indicgted. AIF other ferms and conditions of shic
goliey vemain unéhanged.

iT IS AGREED THAT THIS PoLICY HAS BEEN COUNTERSIGNED FOR THE -

[

© Stote of Connecticut : ' - o i L
" Premivem $4,100.00 Am Ly‘/y
) o 8/12178 = B/12/79 ol
L] /

RLeMEEEN TATIVE

H 23376 (F) 11712

R L e
Eﬁ§§¥§®§§gxﬁﬁﬁ§£%§§ =

fxrarzs me: XK LY
XY X FIMIT X FXEX
TETIXITIIILINX
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NON-PREMIUM ENDORSEMENT

LIl f—nﬁ[w:' it

Endorsement No. 8

lssuedd by — (Type i full nama of tasuring Campeny)

The ‘Home: Insurance Coopany

POLICY NUMBER

NAMEb MSUR
; aim Co.

1 79 74.86
e S e BT
PRODUCER PRODléci%gg'ﬂl

Hathan Guingburg’s Son. & Go.

it is agreed that this poiicy Is hersby amended as indicated. All othar terms and conditions of this policy remisin unchsnged,

In congideration of ‘the premivm cher
‘Endorsement Bo. 1, Schedule of tnder
in part a8 follows:s

%ad, 4t is hereby- -agreed: that

ying Ingursnces, is esended

Polie; ' :
Nmbeg Primary Each . Each
& Datep Larrier Coverage Pergon  QOccurrence vepate
360AC12412 - Alreraft
'10/5!78-79 Liability
Bodgg/mjmy i
WWW Damgge o= $10,000,000.60 ~---

SIGNATURE OF AUTHORIZED REPRESENTATIVE

CF 073
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PREMIUM AUDIT STATEMENT

TG, | ACCT. I, | POLIEY WUMBER (HOICATE PAEFIRY AUDIT FERIGD PAGE
HRC $ 79 74 66 enom  8/12/78 L. 8/12/79 : 1
ZOMEANY HAME FOLICY FERTGED FRODUCGR HG. - OPC TRANG, COT
Home Ins. FROM Bame o, 91752-081
TTPE GF FOLICY TYPL OF ATATEHERT T TYPE OF ALDIY
m-‘zssfhﬂarella L u"ﬁ&"m:: C mqu]L_sznmEu::: R{E]“::mnw
CATE FACFARED FHYE ICAL AUDTT TANCEILATION WRTHGD | ¢ ) 2 3 a 5
1/17/80 [mm (e [Jsn [Jee oooooorr
INSU.I'-!-EO NAME AMNDG ADDRESS PRODUCER NAME AND ADDRESS
r The Holson (oo ml r Rathan Guinshurg’s & Soo Qoo L
111 Pasbury Rde 84 R11lise Streat
wilvon, Qoons Baw York, 5.¥. 10038

L

[J i X" {8 INDICATED, THERE WILL 8T NQ ADDITIONAL OR RETURN PREMIUM DUE FOR THIS AURIT PERIOD.
£1F X7 15 INDICATED, AUDIT I5 WAIVED - SUBRCT TC POLICY CONDITIONS,

J L J

- ETAT | TAX OR | MAJOR CLASS CoNM AUDITED
CLASSIFCATION sTATE| RENS. | Ling | TEOR CopE UMIT | AUDITED EXFOEURE RATES RATE PREMIUM
s [T WS BT e 7T — s
«261/
Sales _ 18,058,756 1000 . 4,351

“FEMARKS
TOVAL EARNED PREMILM
&13510
LESS PREVIOUS CHARGES
&d : 4,100
ADJUSTMENT TO PREMIUM NOT INCLUDED IN DO #207 PUKCH
ADDITIONAL/RETURN-PREMIUM DUE SEE STAMP WITH PRUIGUIM | ADDITIONAL PREMIUM DUE s 25
@E‘ﬂ&h& JAN-2E ) RETURN - PREMIUM DUE |5
ST ] TaxiocaTR  [mAsoR Lne TEmR. CLASS copE LTS AUDITED EXPOBURE i it
T VisT¥ 53 HIZ (1] R T LT TR
couu'rsnswmuc S RODUCER Coorors ; - i:'éu;e.-xs'éss.ﬁmr;é-#kt'mw F:A'rzof SONTERE NG GO RATE BF COMMTEE™n
CNE 4¥05 1) WTY CF 074 =
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) SRy
RENEWING OR [N LIS OF

DAILY REPORT

SUB_
. Yes

HEC 979 74 66

" CANCEL

TO AULIT

No[ ]

ED

nee—Y 8 3 11

i
l 7. e HOME msurance company
i

o f AECT, - BTAT.
| 00"t G0k [ GODE | ‘STA - | suB. ke

- RATE OF
COMMISSION

STATISTICAL
" REMIOM » -

T1 P § £ '. : [ B4

B .5 B

i)

[Ece [Below

wee—9 83 11 71

. Tk Itm é‘o

)3

812

COLLECTION PREMWIUM|

L

NEW YORK OFFICE

FIELD
i m_

Froducer

Kathan- mimi::wg

‘s Som & Co.

846 Willidm Street

Hew York,"

B

Yealz

bm' Yed

.Y, 10038

R W g

-

August 12, 1979

FROM:

TO:

12 01 AN SfmdnrdTmﬂtheaddrmofth&delmm&dumhdhmin

Avgust 12, 1980

IYEM 2, LIMITS OF LIABILITY (As Per insuring Agresment No. 23

LIMIT INALL IN RESPECT. OF EACH OCCURRENCE

34,0009000.00

‘LIMIT IN THE AGGREGATE FOR EACH ANNUAL PERIOD WHERE APPLICABLE

4,000,000 00

TTEM 3.

PREMIIMS

& .

THE PREMIUM s BASED UPON

A wiofmum and "

git charge adjustsbie at a

rate of $.24 per $1 000.00 of sales.

(DURING THE POLICY .PERIGD

MINIMUMS PREMIUM

S 4,200.00

ADVANCER PREMIUM

4,200,00

$

PREMIUM BF PAID T ANSTALLMENTS -

EFFECTIVE DATE 1t ANNIYERSARY

2nd ANNIVERSARY TOTAL

rr———

PREMIUM

772-770 ~=04/412

77G=770
FTE-T770

£0.00

gl 500.90
?
060.00

CF 075
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SCHEDULE OF INSURANCE
NON-PREMIUM ENDORSEMENT

-Endmeﬁn@nt No. %

Issved by =

The Home Insurance Company

TOLIET HUMSER nu;Wn

REC 9 83 11 71 The Holson o,

87127179 8/15/7¢

Hathan Guinsburg’s Som & Cs. 91752081

i3 'isagréed ‘that: this. policy is hefeby omendad 25 indicoted. All cther terms ond conditions of this
policy remain unchanged. .

SCHEDULE OF UNDERLYING INSURAHCES

NUKBER &  CARKIER . covemae pERSOH oCCORRENCE AGOREGATE
Dates:

. 'i‘o Be Firemans *Comprehensive
dviged Fond Genarsl

8!12/78»8‘1 ms. Co. Lisbilicy
' Bodily Injury =ee= §500,000.00 §500,000.00

Eroperty Dappge ===+ §100,000.00 100 000,00

¥Includes: Producte/Completed Operations Liability, Blanket Contractusl
. Liability, Personal Injury 4,B,C, with Exc‘l.usiou eV Deloted,
Independent Contractors . coverage,, Yater Damage Iepel,
Bmployee’ Benefite Lisb{lity, Broad Form Property Damage,
Employees as .Add!.tinnal Insureds.

To Be Firemans Cnmprahena!.va _
Adviged Fund- Automobile
&71/79-80 Ing. Co. Liability
Bodily - xnjury $500,000,00 8500,000.00 owee
Property Damage  eoowe 100, 100000  oese

76 Be U.8: Alreraft
- Adviged Aviation Liabilicy
10/5/79-80 I.6. Co. Bodily Injury &for ece= §10, Gﬂﬂgﬁﬂﬁaﬁﬁ wonn

Property Damage

?@ Be - mm{ez’s Enployare
Lua Liab ity bt ) $1w9@m ?Gﬁ P
_ !ie! 1! ?9&8@

. Thig schedule applics to the p@‘.ﬁ.ieies listed above snd/or any venswels
thereof,

CF 075
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SELF INSURED RETENTION

HOH-P_R_EMIUM ENDORSEMENT Endorsement No. 2
lssvad by
_"_*g}f_T'HE."HdHE':'m:suaA'ncs COMBANY [J THE HOME INDEMNITY COMPANY
EO8 T | he woleon oo,
22T BISIT9 e
Hathen Guinsburg's Son & Co, $1752=081

It is agreed: thot this policy is hereby omended as indicated. All other terms ond conditions of this
golicy remuin ynchanged.

in consideration of the premium chorged, it is ugreed that with respect to insuring Agreement Il, Limit of
Liability, Section (b) is amended in its antirety to read as foliows: -
T b} 810,000 uitimate net loss in respact fo.eoch cecurrance not covered by underlying insurances.”
It is further ogreed that the following Insuring Agreement is mede g port of the policy:

* 7 "N Defense Sottlenient:

With respect to any cccurrence not covered by the undetlying policies listed on Endorsement
or -any other underlying -insurance collectible by the inzured, but which is covered by the terms and condi-
tions of #his policy . ér would be’ sxcept that the: vltimate net loss in resgect 1o such’ occurtonce s within
the $10 000 figurs set forth in Insurlng Agreement 1) (b} above, {hereinaltar called the ‘retdined fimit'), the
__Compcny ghall:

&} -defend any suit ugums'r the insured dHeging: such injury or destruction ond seeking domages on account
thareof, aven ¥ such-suit is - grovndless, folse or fruudulcnt ond the Compeny moy moke such investi-
gatiom, negoflction aid settlament of any. clc[m o syit'as It deoms” ‘expedient. provided, however, that

. -the séttiement of any claim & sult withinthe retdined limit shall be” with the cénsent of the irisured;
{b) .pay all premiums on bonds to relecse cﬁachmenis for'an cmouni not in exucess of the appliceble limiy
ot imbnlily ‘of this: poficy,cli ‘pramivms ‘on appeci ‘bonds requled i iri any such defanded suit; but without

* “oniy shligation to- cpply Tor or furnish ony such borids; _

{c) pay 1] dxpenses Incurred by the Company; all costs toxed against the insured in cny such suit, all
interest occurring after entry of judgment until the Company hos paid or tendered or deposited in cours
such pert of such-judgmant es doos not-exceed the limit of the Compony's labllity thereon:

(d) roimburse  the insured for all reosonokle expames .othar thnn Joss of ecrnings, incurred at the
Company's request.

hereof

‘The omounts so-incurred, excapt settlement or satisfoction of cloims ond suits are poyoble by the Compony in
additien to the appliceble limit of liability of this policy. .
Injurisdictions where the Compeny .moy be prevented by low or otherwise frem corrying out this ogreement, the
Compeny shdll pay -any expense incurred with its wriiten conseént i accordance with this agreement.
The inzured shall promptly reimburse the Company for any omount within the retained Himit paid on beholf of the

insured in settioment or sotisfaction of @ cleim or suls Coverage afforded under this lnsuring Agreement shall not
wpply 1o defense, investigation, settlemant or legsl expenives covered by underlying insurarices."”

CF 077
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NON-PREMIUM ENDORSEMENT
Isstied by ~ (Typs & fulf aerne of insuring Comigany}

Endorsemant No. 3

Poi_..'lc'(' NUMEBER MAME} INSURED
HEC 9:83 11 71 The Boison Co.

EFFECTIVE DATE ANG TiVE, OF ENDORSEMENT IDATE PREPARED 4 POLICY EXM R-R'J:IQN
8712778 8/15/7% 8712780

PRODUCER PRODUCER NO.~OBC
Hathan Guinsburg’s Sen & Co, 81752-081

it is agreed that this policy iz hereby amended &3 indicated, All other terms and conditions of this policy remain unchangad,

Regerdliess of any other provision of this policy, this

oL policy does not apply to punitive or essmplary damapes,
sxecept insofar es coversge for pumitive or exemplary
damages £8 available to the dnstured in the underlying
dngurances listed on the Schedule of Underlying Insurances.

CF 078

EIGMATURE OF AUTHORIZED REPRESENTATIVE
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NON-PREMIUM ENDORSEMENT
lssited by <= {Fyips in full nerie o1 dhiuring Compeny]

POLIEY NUMBER _ NAMED (NSURED
HEC.9 83 11 71 Rt . Tha Helson Co, _
EF‘FEC!’IVE DATE ANT YIME OF ENDORSEMENT |DATE PREPARED - FOLICY E?(P’ RATION
8712779 8715779 8/12/86
- |PRODULCER NO.~OFC

“Wathan Guinsburg's Son & Co, | "91752+081

7 i agreed that this policv_-i; hereby smended g5 indicated, All other terms and eonditions of this pdlicy remain unchanged.

Endorsement No, &

In consideration of the premjus eh&rﬁg, it 4s understeod and agrest
that this policy fs extended to provide coverage for Fmployee Benefits
Liability following the terms, conditfons and exclusions (except as
respects the premium the obligation to {nvestigate and defend, the
amount &nd 1imits of liability and renewal agreement, Lf any} of The
Firemans Fund Policy Rumber (To Be Advised) as set forth in the Schedule
of Underlying Insurances and excess of the lfmits gat forth tharein,
It 4s further wderstoed and agreed that such insurance as is afforded
by this Endorsement shall be subject to the fellowing exelusions

This Endorsement does mot provide coverage for any claim

o the extent that recovery could not have been attained

‘upon such clain In an action at law prior to the effective

date of the Employee Retirement Income Becurity Act of

1976 (ERISA) '

CF 078

SIGNATURE OF AUTHORIZED REPRESENTATIVE
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CONTAMINATION AND POLLUTION

ENDORSEMENT
Ieaved by -
The Home Insursnce Company

FOLICY MusSdR HAMIE INSUNED

HEC 9 83 11 71 The Holson -Co,

EFFECTIVE OATE DATL FALPARLD

8/12/71% 8/15/7¢ I

*RDDYLER ERHODUCER M. -~ BPC

Nathan Guinsburg’s Son & Co. ' $1752-081

it is egreed thet this policy is heraby omended as indicated. All other terms ond conditions of this
pollcv remain unchonged,

Endorsomant No. 5

-

1t is agreed that such insurance os is oHorded by this pelicy dués not apply to Persenal injury or Preperty Domege
arising out of the dischorge, dispersal, relecte or escape of smoke, vapors, soot, fumes, ccids, alkalis, toxic
chemicals, liguids or guees, waste moterials or other frritants, contaminents or pollutants into or upen land, the
atmosphere or any woter ceurse or body of woter; but this exclurion does not apply if such dischorge, dispersel,
release or escape is sudden and occidentol.

It ig further agreed thot in no event shali coverege provided by ﬂ'us policy for Contomination ond Pollution be

brogder thon that provided by the Undérlying Insurances set forth in the dedule of Underlying lnwmuces

SHENATURE OF AUTHORIZED REPREEENTATIVE

CF 080
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T _ Endorsement No, § U 867%a

! ALG 6612
NUCLEAR ENERGY LIABILITY EXCLUSIOM ENDORSEMEMT e s
(BEGAD ‘FORM)
This endorsement, effective , ?9 , forms 3 part of palicy No. HED 9 33 it ?1
(i2:01 .u«L standard timel
iswed 0 The Holson Co. - =

by The Home mmucé o

i Is sgreed that the policy does not apply;
I, Under any Liabillty Coveraga, to injury, sickness, disease; death or destruction
(a} with rexspect fo which en insured under the policy (s also an insured under a mutlear energy Habitity palicy issusd by
MNuclear Energy :Liability Insurance Association, Mutual Atomic Enargy Lisbility Undereritars or Nuclear Insurance
Assoctation of Canada, or would be an insured under any such policy but for its terminstion upon exhaustion of its
Firenit - of {Rabiliry; or
{b) resufting froen-the hazardeus properties of nuclear material and with respect to which {1} any person er orpanization
. is “required “to imaintain financial protection pursuant to the Atomic Enerpy Act of 1954, or any law amendatory
', thereof, or {2] the insured is, or had this policy not been issued would be, entitled to ||1demn|ty from the Linited
States of America, or siy agency thereof, under any agreement entered into by the United States of America, or any
. agency theréof, with any person or ‘arganization,
« Il Under any Medical Payrnents Coverage, or under any Suppiementaty Payments provision relating to immediate medical or
- surgical - relief, to expensés incurred with rewpect ta bedily injury, sitkness, disesse or death resulting from the harardous
pmpeqlles of nuc[ur fnaterial. and amlng ‘ot of the ¢peration -of a nuciear facility by any gersan or orgamuﬂ'on
. Under: any: i.iabdlly “‘Coverage, o ln;ury, sickness, disease, death or destruction resulting from the hazardous - ‘properties
. of riuciear material, i
{a) -the nisclesr mteru! {1) is at any nuclear facility owned by, or operated by or on behalf of, an insured or (2} has been
. discharged or dispérsed therefrom;
{b) the nucléar materisl is contaimed in spent fuel or waste at any time possessed, handied, used, procened stomd trans.
ported of disposed of by or on behaif of an insured; or
{c} the injury,. sack.nﬂ.s, disedse, death or destruction srises out of the futnishing by an jnsured of services, materials; parts

iprienit i connection - with  the planning, ction, tetiance, cperafion or wse of any nuclesr facility,
Sueh fac:!nry I5 located within-the United Stetes of Amer!ca, ity -territories or possessions o Canada, . this

excluuon Le) 2pplies only to injury to or destruction of property at such nuclear facility.

IV, As vised in this endorsanem

“haxaidolis myiﬂiu" mclude radicictive, toxic er explosive properties;

“nuclesr . ma_te_m!" meais source miaterial, “spiects§ nuciear miatérial of byproduct enaterial;

“source fmaterial”, “specin! wiclesr materlal”, and "byproduct material” hsve the meanings given ther in the Atomic
Y Enc'rm' Act-of 1954 or in-any lsw ameéndstory thereof;
- “spent fuel” tmeans eny fuel element or fuel component, sotid or liguid, which has been used or exposed 1o radiation in o
nuclear redctor;

wests™ thsans any weste matarial {1} conteining byproduct materlal and {2) resuiting froin the operation by any person

meoerg;ninnon of any nuclear facility included within the definition of nuclear faciity under peregraph (a2} or (b}
ieof;

“mucleer facllity™ means

{s) any nuciear reactor,

o) any equipment or devica dasipned or used for (1) separating the isotopes of wranium. or plutonium, (2) processing
or wtilizing :spent fuel, or (3} handling, procsssing or packsping waste,

{c} eny equipment or device vsed for the processing, fabricating or alloying of special nuclear material if at any time the
totst ameunt of such material in the custody of the Insured at the premises where such eguipment or davice is lo-
cated consists of or .contéing more than 25 grams of plutonium or wanlum 233 or any combingtion thereof, or more
than. 250 grams of urenium 235,

(d} any structure; besin, extavétion, pramises or place prepared or used {or the storage or d:sposa! of waste,

and -incldés the site -on which ey of the foregoing Is located, sil operations conducted on such site and ali premises

used for’ such operétions;

“auclear: regsior’; ‘mEans any apperatus designed or wsed to sustain raclear fission in o self-supporting chain reaction or
to-contaln a ‘ciitical ‘mass’ of fissionable ‘matérial; )

With- respect 16 ijory o or dasttuction of proper‘ly, the wosd "iajm” or “Zestenction” Includes ali forms of radicactive

contaminetion of proparty.

HIG150F;

Authorized Representstiva

‘CF 081




COUNTERSIGNATURE ENDORSEMENT = Endorsement Ho, 7

tzsued by — Type in Fult Name of insuring Company C oy TR!flL ReEco.
The Homs Insursnce Company et o

’OIJC\'.N'.IH;?!KI WAMED lu;uﬂﬂ[q . nuu et a IUIB
HEC €83 311 71 The Holson Co.

EFFECTIVE DATE ANMD TIME OF THOORILMENT

812/ - B/15/79

’ mn i FROGUT TR TS, = B L

_Rathan Guinsburg's Son & Co, 91752081

M is agreed ‘thut ‘this policy iv horeby omended os indicated. All other terms end conditions of this
policy remain wnchonged,

IT IS AGREED THAT THIS POLICY HAS BEEN COUNTERSIGNED FOR THE -

Stcte of . mm T ﬂctmt

stanAaTURE oF Au

H 23318 IF] 1172

CF 082
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OF FAGES

- T
SRETAIUM _AUDIT STATEMENT L;] 5 1 Al L L
LI % ~ ¢ PAG

m ‘b POLICY NUMSER (IMOHKATE PREFIX) AUDIT PE -

I'n HEC 9831171 o &-12-79 __ 10-17-79 | )
{ ey NAuz FELICT FERTOD FAGDUCER NO. ~ © [THane. COUE
" ame Ins. |rnom  Same To 91752-081 ad 2f

TYrE OF STAT‘ME"T
e i [ caricriiamion [ anmaaL ] auanTERLY TYPE OF AUDIT

='nbr_e1-1s FIHAL 3 spmi-annuaL ] woNtHLY

’ PHYSICAL AQPDIT CANCELLATION METHOD

iTE PREPARED

Clres o O O~ D00

Zguin

«26=-80
INSURED WaAME AND ADDRESS PRODUCER MAME AND ALDDREES -, -
The -Bolsoo O, _E r Bathan .Gu_:i.mburg’s Som & mj
111 Babbury. Roed 84 Willism Se.
Hew Yorm, H.Y, 10038

W,Iton, cmn

L _-l L

-

1 IF “R” 1S INDICATED, THERE Wili BE NO ADDIFIONAL OR RETURN PREMIUM DUE FOR THIS AUDIT PERIOD.

JIF “X* IS INDICATED, AUDIT IS WAIVED - SUBJECT TO POLICY CONDITIONS. * .
BTAT | TAX OR {HAJIDR CLAES COMM AUDNTED
cLABSIFICATION state| RENs. .| Line | TRF _CODE LM | AUDITED EXPOSURE RATES RATE PREMIUH
=1 I gy — T3

opo.,

Q@C@«o 8 gu(/f £(}7 ‘0'/‘,)?79{10?5 y. ¥ o]

ell- 7
EMARKS
TOTAL EARMED PREMIUM
LESS PREVIOUS CHARGES
ADJUSTMENT TO PREMIUM NOT INCLUDED §N . DO HOT PUNCH .
\DDITIONAL/RETURN PREMIUM DUE SRE STAMP WATH PREMIA | ADDITIONAL PREMILM DUE S TID . ory
et T X P Ly TR TR (] N RETURM FREMIUM DUZ |3
el ifior o U e R THiviL o
diohg TAX LOCATION M AIOH uu{ ) TERR .. iids é'::}bga“‘&umrs AUDTTED EXFOBURE GR‘;".:-';' :;’é’,';','ﬁ;
—F Ty L Y WA 7 B 3 T ] i o E
.6.1.;8.1?.1'?5'347&5 .P.R:OD‘-'CS“R. éob': s ébﬁr_&;ﬁaniﬁa.pﬁzﬁwk - r RATE OF . ocum':nsmnm Com. R
- EEREFRE TN o E—— ' ; N“KT-P'REMIUN
CF 083
L]
e o s PROCESSING COPY (H/0} .
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14 CESS LIABILITY POLICY

_asc_—'g 83 11 71 .~ CENTRAL wnov giarg PROCE
qqa}B:Ef[(:)]\d[lﬁ]:mwsgqrf" &-CO.

STOCK COMPARY

111 Danbury Road| genct
Wilton, Connectidgbund

L _

FROM: August 12, 1979 To: August 12, 1980
12:01 AM Stundard Time at the sddress of the Named Insured as stated herein

ITEM 2, LIMITS OF LIABIUTY {As Por fnsuring Agreement No. 2}

LIMIT IN ALL N RESPECT OF EACH OCCURRENCE $ ﬁ’DO0,000.00

LIMAIT IN THE AGGREGATE FOR EACH ANNU;‘RL PERIOD WHERE APPLICABLE .s 4,000,000,00
TEM 3. PREMIUMS & 1¢

THE PREMIUM 15 BASED UPON MINIMUMFPREMIUM

A winfmum and deposit charge adjustable at a $ 4,200,00
rate of $.24 per $1,000.00 of sales.

ADYANCED PREMIUM

$  4,200,00
DURING TME POLICY PERIOQD
PREMIUM IF PAID 1 INSTALLMENTS
EFFECTIVE DATE 15t ANNHIVERSARY . nd ANNIVERSARY FOTAL
PREMIUM | 3
————e

Ia Witagss Wheraol, the sald THE HOME INSURANCE COMPANY, MAKCHESTER, NEW HAMPSHIRE hes ssused these Presents igned by fty
Pregident .and Fitested by His Secratary at its. Executive Offizes, In-the City .of -New York, sod - this-polley ;B_:mﬁe%eand .acce‘ptzhg ?:ep:aggéd &gm
exprass - conditions, but-shiell rot'be-valid' unless ‘countersipned by a-duly Avthorized “Represeritative of the Insurors &t placs of fasue.

Secretary President
COUNTERSTGNED B ZAUTHORZED REPRESERTAYNG BRTE
| _J 8/15/79 av
CF 084
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. A A

= o s ‘ :

RENEWIKG OR iM LIEU OF RATE SLBJECT TO ALDIT -

,HBEC 9 83 1L 71 1% )15 .| YesE] No[J | Hee—9 83 16 05
o :

oo. | Ehe IRRE] ShE sub. e | oS iy
) I AL [0+ 2173 [1L-LH I TS5
See [Bel
: coutenox previiS 2 047, 80 :
E:’ 1 - FiELD OFFICE
U« AGENCY
* NEW YORK OFFKE
inmmreds Neome and Malllng Address. Producer
The Holsen Co. Hathan Guinsburg®s Son & Co.
11} Danbury Road ‘ 84 ®William Street
gﬁ.lm$ &mm&t m Y@rks Ecgs mgag
: _
Do Dey el Teltes . U 8- e
mom:  Gctober 17, 1979 Yo August 12, 1980
12;01&“ Standard Tima gt the oddress of the Mamad Imsred ps stated hamin - )
ITEM 2. LIMITS OF LIABILITY- (As Per Insurng Agresment No, 2)
LIMIT IN ALL IN RESPECT OF EACH QCCURREMNCE - $ 1,000,000.00
LIMIT IN THE AGGREGATE FOR FACH ANNUAL. PERIOD WHERE APPLICABLE $ 1,000.000.00
ITEM 3. PREMIUMS o & Deposit

MINIMUM - BREMIUM
$ 2,047.00

THE PREMIUM 5 BASED UPON

& minimm and deposit charge adjustable at
& rate of $.12 per §1,000.00 of sales, ADYVANCED PREMITM

s: 2’047!00

i DURING THE POLICY PERIOD
PREMIUM {F PAID IH INSTALLMENTS

" EFFECTIVE DATE Tst ANNIVERSARY 2nd ANNIVERSARY TOTAL
PREMIUM | $
ek
Item & ' '
g ot 512 1,228.00
7C-770 Lo - 8 451.00 -
F7R=770 pet T g 328,00

; Y

' 11/9/79 ac

H20254F 1/76 DR,

‘ PROCESS'NGCOW (H/0) CF 086 . %0@



#Includes: Products/Coupletsd Op

SCHEDULE OF INSURANCE
HON-PREMIUM ENDORSEMENT

Endorsement No, 1

Isaved by -
The Home Insurance Company

FOLIET NUMELE WILLE INEURED

HEC 9 83 16 05 . The Holson Co,

CATE FREFANED

KAFECT!VE DATE AME TiME OF S8GCRETEMERT

10/17/19

11/9/79

PAGOUEEA

Bethan Guinsburg®s Soam & Co.

PRGCUCIN 0. APl

91752081

ft is ogreed that this policy is heraby amanded es indicoted. Al other forms ond conditions of this

policy remain unchenged.

SCHEDULE OF UNDERLYING IHSURANCES

5&'@%‘& & gﬁiﬁi’iEE COVERAGE vﬁ'é?ga
Dates
To Be ¥iremsn's #Comprehensive
Advlaed Fuand General
8/12/78-81 Ins., Ceo, Liabiltey
Bodily Injury
Property - ge

Lisbility, Fersons
. Independent’

EACH '
QCCURREMNCE- AGGREGATE

CHD 4

Il (TP

m“atlons Liability,

¥ 1 ajury. 4,3,C, with Exclusion C" Deleted,
2 tors Coverage, Water Damage Legal,

oyes Benefits. Liability, ‘Broad Form Property Damage,

gmployees 88" &dditioaal Insureds,

. To Be .sgggaau?a HComprahensivm
Advised " Fund Automobile:

§/1/79-80 Ins, Go. Lisbility

Bodily. Injuxy 3500,000 00

_ Propetty D
To Be g.8, .Airc:aft
Advised Aviation  Liabil

10/5/79-80 I.¢. Co. -Bodilg}

Property Bam&ga
e Be . loyezs -y CTH
&dviged %ﬁgua iggb- £ty
/177980 :

L1 1 -]

T AL TR

< o R A

$500,000.00 $500,000,00
100,000.00 $100,000.00

Rlankst Contractusl

500 000,006 ~wow
ogo 00 cwe=

$1Q 39009900900 = ey .

$1@@ 9@0@@0@ etk

This schedule applies to the p@li@ias 1&8&@& abgve aﬁdi@f gny renewvals

. thexsof,

: SlBNA'ﬂJ‘E‘iE QOF AUTHORIZTD REPNEIENY&TIVC

CF 687
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SELF INSURED RETENTION

NON-PREMIUM ENDORSEMENT Endorsement No. 2

fasved by —
@ Home Ingurance Company

PELICY NU”I[K MAMED (MIUALD

g @_:Ll& () Thc Iiolson gco,

0!1?_”9 . . 11!§;79 PRACOUCLA HQ. —OFL
_Nathan Cuinsburg’s Son & Co. 91732081

It is agreed shat this policy is hereby amended as indicated. All other terms aad ccndmcns of this
palicy remain unchenged.

In consideration of the premium chorged, it is-agreed that with respect to lnsuring Agrepment Il, Limit of
Liability, Secsion {b) is-amemded in its entiroty to read as fellows:

'} $10,000 ultimste net loss in respect to each occurrsnce not covered by underlying insurances,™

It is further agreed that the following insuring Agreement is made a port of the poliey:

1. Defense Settlement:

With respoct 1o any occurrence not covered by the underlying policias listed on Endorsement i

or any ‘other underlying: insurance collectible -by the insured, but which is covered by the ferms and condi-

tions of this policy or would be except thet the ultimate net loss in respect fo such occurrence is within

the $10 D00 figure set forth in Inzuring Aguament 1t (&) above, (hereinafter colled the retulned limit*), the

Company shali: .

(e} - defend sny suif wgainst the insuredafleging such injury or destruction and seeking domages on secount
thereof, ‘@ven 'if-such suit is groundless, false or fravdulent ond the :Company may make such investi-

- ".gcﬁon, negohahon -and settlsient of dny cldim of suit o5 it deems -expedient provided, however, thot
“the seﬂlement of ony eldim or $uit within the retained {imit shall be with the consent of the insured;

(S}I_pay ¢l premiums on> bonds 16 relsase’ ‘atachments. for an amount.not in excess of the opplicable limit
of Hability of this policy; oll promivms ‘an’ ‘appeal bonds required in any such defended suit, but without
. any obiigcﬂon te apply for or furnish ony such b:mds,

(e} payiall. expensos ‘incurred by the Compuny, ‘oll costs toxed ajainst the insured in eny such suit, ol
interest occursing ofter entry of ‘judgment until the Company hes paid or tendered or deposited in court
such part of such’judgment os does not exceed the limit of the Compeny's fiability thereon: .

{d) reimburse the insured for oll. regsonable expenses, other thon loss of sornings, incurred at the

.Compony's request.

hereof

The amounts <o incurred, except settiement or satisfection of cluims and suits are payable by the Company in
addition ¢o the applicable limit of liakility of this pelicy.

Injurisdictions whera the Company may be prevented by low or otherwise from carrying out this agreement, the
Compony shall pay any expense Incutred with its written consent in accordonce with this ogreement. _
The insured shell prompily reimburse the Company for any omaunt within the reteined limit paid on behalf of the

ingured in settlement or sctisfaction of o claim or suit. Covarage offorded under this Inswring Agresment shal! not
apply to defense, investigation, settlemsns or legal expenses covered by underlying insuwrences.”

-,y

FCNATURE OF AU THORIZED RERAESENTATIVE

HI4EIF B . | ) GF 088



NON-PREMIUM ENDORSEMENT Endorsement No. 3

Igsited by — {Tvoe in full name of Insuring Company!]

" The Home Insurance Cmpany

POL!Q‘Y NUMEER e 1 INAMED INSURﬁD

HEC 9 9.83° 16 05 ' Thé Holson Co,

m\fim"’sﬁm 'I"I&E oF m DATE PHEPAREU ) mt_rcv EXPIRATION
10/12/79 ' ' 1179779 8/12/80
PROGIUCER PRODUCER NO,~QPC
Nathan Gulonsburg’s Som & Co. 81752-081

{¢ fs-apreed that this-policy Is hereby smanded -85 indiceted, All other terms nd conditions of this pofley remain unchanged.

Regardiess of any other provision of this policy, this policy
doss not apply to punitive or exemplery damsges, except insofar
a8 coverage for punitive or exauplsry damsges is mrailable to
the insured im the underiying insurances listed on the Schedule

-

of Underlying Iunsuresnces.

SHENATURE OF AUTHORIZED REPRESENTATIVE

. HIROFH ALY

CF 08%




NON-PREMIUM ENDORSEMENT

Endorsement No, &

Issued by — [Type in fulf aeme of insuring Company)

The Home Insurance Company

BOLICY NUMBER - NAMED INSURED

HEC 9 8316 05 _The Holson Co.

EFFECTIVE DATE AND TIME OF EMDORSEMENT . OATE PREPARCD

10/17/78 1178779

POLICY EXPIRATION

8/12/80

FRODOUCER

Nathan GQuinsburg’s Som & Co.

PRODUCER MNO,—0FC

91752-081

Tt is agreed that this policy is hereby amended 8¢ indicated, Alf other tsrms end conditions of this paticy remain unchanged.

In consideration of the premium charged, it is wnderstood and

agread that this policy ie extended to provide coverags fox

loyse Benefits Liability following the terme, conditions

-and. exclusiong (except &5 respects the premium the obligation

to investigate and defend, the amount snd limits of liability

and renewal agreement, if sny) of The Firésan's Fund Foliey
Huambei (To Be Advised) @i set forth iu the Schedule of Underlying

Insurances and excess of the limits set forth therein,

1¢ 18 further understosd and agreed that such {nsufance gs 18
affgrd;dby thig Endorasment shall be subject to the following
exclusiony : : _ "

This Endorsement doss not provide coverage for any claim
%o ‘the ‘extent that recovery could not hadve been atteined
upon such ¢laim in an getion at lav prior to the effective
date of the Employee Retiresent Income Becurity Act of

1974 (ERISA)

+
4

SIGNATURE QOF AUTHORIZED REPRESENTATIVE

HIZFOOFH 4/TT

CF 090



CONTAMINATION AND POLLUTION
EHDORSEMENRY

1ssved by -
The Home Insurance Compan

aot.:t-_unul_(l #WAMEID 1N IGREC

_HEG 9.83°16 05 The Holson Co.

L EFFLETIVE BAYL | BATE #AEPARED

- 10/17/78 . 11/9/79

FASCUELH

Hathan Guinsburg’s Som & Cg, 91752-081,
it is agreed thot this pelicy is hereby omended os indicoted. All cther terms and conditions of this
policy remain ynchonged.

Endorsement No, 5

PRODYCEN WO. — ARE

H is ogreed that such insurance ds is offorded by this policy doas aot epply to Personal injury or Properly Domage
ariging out of the dischargs, dispersel, release or escope of smoke, vapors, soot, fumes, acids, alkelis, texic
“chemicols, liguids or gases, woste materials or other itritants, contaminants or poliutants inte or vpon fond, the
atmosphere or any water course or bedy of water; but this exclusion does not apply if such discharge, dispersal,
release of oscape is svdden and accidental.

1t is further agread that in no_event shall coverage provided by this policy for Contaminetion and Pellution be
brooder then that provided by the Underlying [nsurances sef forth in the Schedule of Underlying Insurances.

v

SIEMATURE ©F AUTHORIZED REFPARIENTATIVE

;
T —
e N
H28070 FH BFFT

CF 091
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- 7 Eodorsement Ho. § - pAE

ALG 4418
MUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT v
{BROAD. FORM}

This endotsement, effective 10, l?i ?Q , forms a part of policy Ne, mc 9 83 1§ Q‘!
{12:01 A, #., standard time}
issued to Ths Bolsen Cs.
Insurenee

by

It is agreed that tha policy does et apply:
k. Under any Uatiiity Coverage, to injury, sickness, diseass, deeth er destruction
(a) with respect to which an nsured under the policy ¥s also an insured under a nuctesr energy liability policy issusd by
Mixigar Energy Liability Insursnes Associabion, Mutual Atomic Energy Ligbllity Underwriters or Nuclear Insurance
Association of Conada, or would be an insired vder any such policy but for its termination upon exhaustion of s
Iimit of Febitity; or
(5} resulting from the haisrdous - pmpert:es of nuclsar materizl and with respect to which (1) any person or organization
fs required ‘to-maintain financial protection pursuant to the Atomic Energy Act of 1954, or any law amendstory
thereof,. or {2} the thiured is, of had this policy -ciot been ksued would be, entitled to indemnity from ‘the United
Stotes ‘of ‘America, Or-poy. agericy thereof, under any agreement entersd inte by the Unlted States of America, er any
agency thereof, with any peron or Wniutim
i1, Under.any Medical Paymcnts Coverage, ‘or under sny Supplementary Payments provision relsting to immadiate medicat or
surgical _refief, 10 experites incurred with' respect to7 bodily mrury, sickress, dlsease or death rc-su!tmg from’ the harsrdous
properiies of nuclear materisl and arising out of ‘the cperation of a nuiclear faclity by any person’cr organization.

L. Under any . Lisbifity. Cn-v_arage to injury, sickness, disense, death or destruction resulting from the -hazsrdous properties ’

of niuciear rhisterial, if

(a} itie hisclénr. matasdal (17 15 at any nudur Facility ovnad by, or opersted by or on behalf of, an ingured or (2} has been
dlscharged ofr. d1spersed tharefrom;

(b} the. nuclur material - ls cormined in spenl fuel or waste at any time posséssed, hondled, used, processed, stored, tans.

‘poried or ‘dispised - “bekislf of #n. insured; or -

4
Y
3

8

tc) tha: m;ury, : sease, doath or da:tnmwn arius ou't of the furn!shing by an immd of sawm, mterwls, parts

- or quipment in c.mnecﬁcm ‘with the  plénning uction, v ce, Op ] or [ of any nucléar factlity,
- but - if. such’ facility iy loated . within : the': Urilted States of Amisrice, .its ferri or Camda ‘this
excluslm {cJ applaes cm[y ic lmury o -or destruction of. propnrty at such nuclear facmty

IV. As used in'this endorsermient: - :

“hezaedoni. prépirtier” include. radicactive, ‘toxic o exp{oswe properties;

“auclear maturinsl” mearns- wurce ‘material, special nuclasr material or byproduct msterial;
“Source materiai”, spocish hu mutorkal”, and “bypraduct mateiisl” have the meanings given them in the Afomic,

Energy Act.of 1954 of in any law: amgﬂdntaw thareof;

Fspent fwal” méans sny fuel clement or fusl component, solid or liquid, which has been used or exposed 10 radiation in 2

riuclear ‘reactor;

st mians By waste mater]al {1} eontsining . byproduct materisl and (2) resulting from the operation by sny person

:r otgml:a!ecm of -eny nucledr facllity included within the . dafinition of nuclear fecliity under paragraph (o) or (B)

*hucken 'fuili'l‘y"

(3} any nuclear resctor, ) )

(b} any equipthent or device designed or used for {1) separating the isolopes of wranium or plutonium, (2) procassing
or wutitizing . spent fuel, or {3} hendiing, processing or packaging waste,

{c) sny equifxiient of .device usied for the processing, fabricating or alloying of specizl nuciear material If a1 any time the
totel amount of such materfal (in the custody of tha insured at the premises where such equipment or davice s lo-
entad consists of or coftaing more-thin 25 grams of . plutonium or urdniuen 233 or any combinstlon thereof, or more
than"250 gremy of wrsniiim 235,

{cf) any - slructum, ‘bakin, ‘excavation, premises or place prepered or used for the storsge of disposal of waste,

and friclutes the site on which any of the foregsing Is lozated, all cptratlons conducted on such site snd all premises

wead for: wch operaﬂm\s, .

msclear reacht Jivaang: anv Bppraties deslgmd ‘o uged 6 mt&m ruclear fisglon in-a -solfsupporting chain resction or
to contaln a critical mass of fissionable miaterial; -

With respect (o Injury to.of demudim of .property, the word “injury® or "'destruction™

m’fnmlmlhﬂ ‘o p

includes all forms of radicactive

- HROIGH(F)




NON-PREMIUM ENDORSEMENT Endorsement No. 7

. ?sued by — {Type in tuit bame of tnsuring Campsay)

City Insurance Company

POLICY NUMBER NAMED INSURED ) '
HEC 9 .83 16 03 The mlsm'm E FEESA o v s .
mmmmriwwmmm DATE PREPARED. ¥ =7~ -k Poucvexmmmom oLk
8-8-80 12501 AN §-26-80 wmp 8-12-80
#RODUCER PRODUCER NO—0OPC
Bethan Guineburg®s Sen & Co. 91752-081

it & sgreed-that this policy Is hereby amendsd as indicated. AH other terms and conditions of this policy remsin urchangsd.

In covsideration eof the Premius Chafgad it iz agresd
‘that Item 2, Limite of Li.ability is smended to md
s Eollowss

Lizmit da all fo zeapaét of each osturrence $3,000,000.00
Linit in the aggregaie for esch anmusil _
peried where applicebles $3,000,000,00

SSGNATURE OF AUTHORIZED REFRESENTATIVE

HE2300FH 4r77 ' ' (
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AENEWING QR IM LIEU OF . HAT;E - SUBRIECT TS AUDIYT : H -‘:
a1k ST RTINS s i |HEC - 9909110 _
L B D i FIEL}OFFICE

\{' ’ ICI - A T r <

E!ANUSCRIFT EXCESS LIABILITY PULICY DAILY. HEF{IHT

3(

o BEI:LARATIOKS
e {nsurante is provided hv tha Steck Company designated by [X} and haremaftsr callad the Cl:mpany

[] CITY INSURANGE COMPANY (F) <[] THE HOME INSURANCE COMPANY @

Short Hills, N.J, Banchester, NH. = 2y

D THE HOME |NSURANCE COMPANY OF ILLINDIS {B) D THE HOME INDEMNITY COMPANY {El
Hanehme:, H.H.

Chicage, II{

JVER: 1. nsured’s ¥ame, P.0. Address and Zip Cods

i aw
< [ The Bolm Ga. -
o3
o
o _]
(= p!
_ _ i 91752 083 #:3
{ Ince_pnun.!l:&q. Day-Yr.) Expiration {Mo.-Day-Yr.} Teem Producer Neo. (1] ¢ State Loc.
A 12101 AM standard time at the sddress of the Named Insured as stated herein.
T o
. ITEM 2. LIMITS OF LIABILITY {As Per Insuting Agresment No. i)
LIMIT-EACH OCCURRENCE" s 3,000,000,
LIMIT IN THE AGGHEGATE FOR EACH ANNUAL PERIOD WHERE APPLICABLE s 3,000,
ems. =FRE!§l:i'U&_!:s {As Per Condition Al & DEPOSIT
' BASED UPON. A Minf{wmem sud napost.t Bre- POLICY MINIMUM PREMIUM
aig go__ta‘bla at & Rate af §,209 Per
$1-,:,DDO'. of ‘Siles., $
' ANNUAL MINIMUM PREMIUM
s 35%5900 )
ADVANLE PREMIUM
DURING THE POLICY PERICD | i
' FREMIUL IF PAID [N INSTALLMEKTS '
INCEPTION DATE 1st ANNIVERSARY | 2nd ANNIVERSARY 7| YOTAL .| -
T " pRemive | S
e ] o |30 | B | e [ | m (BRI AE | s [
- IESE 707 L R K A -gz 391 001
- FTR=710... 638_.&0
“TXOTAL I 31‘93—500 '
COUNTERSIGNED BY (AUTHORIZED REPRESENTATIVE) _ : _ D§725 180 “HR

et PROCESSING COPY (H/O) CF 094 - /727
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. .SCHEDULE oF
UNDERLYING INSURANCES n
O fssued Dy — (Type in duif rome of insuring ammy}

- THE HOME INSURANCE COMPANY

£ 1
r 1

Endorsement No, 1

POLICY NI,JM_BER NAMEDR INSURED .

HEC 9909120 | The Holson Co.

EFFECTIVE DATE AND TIME QF ENDJORSEMENT |DATE PR_EF‘ARED POLICY EXPIRATION
8/12/80 8725780 8/12/81
PROGUCER FRODUCER NO—OPC -
yathan Guinsburg's Son & Co. 91752-081

iz is agresd that this policy is hereby emended as indicated. All other terms and conditions of this policy remain unchanged.

CARRIER AND POLICY PERIOD EACH EACH
POLICY HUMBER UNGEPTION » EXPIRATION? -COVERAGF PERIN OCCURRENCE AGGREGATE
Travelers 12/1/79-80  *Comprehensive
Ind. Co. General Lisbility

' Bodily
To Be P Injury & co= $500,000. §500,000,
Advise : Proper
Damggety S $100,000. $100,000.

! *Includes: Products/Completed Operations Liability, Blanket Contractual
~ Liability, Personal Injury A, B, C, with Exclusion "C" deleted, Water
"+ Damage Legal, Employees as Additional Insureds, Incidental Medical
Malpractice and Limits, Broad Form Property Damage and Employee

. ‘Benefits Liability.

O

Firemans 8/23/79-80 Comprehensive
Pund Autamoblle
o . Liability -
To: Be Bodily
Advised Injury & .
- Property  $750,000. Combined Single
_ Damage Limit
Employers 4/1/80-81 Employers
Mutual . Tiability one §100,000. $100,000.
To Be
Advised

ggis sghedule applies to the policies listed sbove and/or any renewals
ereof, .

©

SIGNATURE OF AUTHORIZED REPRESERTATIVE

HAld4dd F P el — ————
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SELF INSURED RETENTION
‘NON-PREMIUM ENDORSEMENT

Endorsemant No. 2

Issved by -

THE ‘HOME - INSURANCE COMPARY

’Dl.l:\' uvu .:a R

NAMED IMUALD

HEC 9909110 B The Holson Co.
8712780 8725780 |
Kathsn Guinsburg's Som & Co. 91752-081
of this

it is agreed that this pelicy is hareby emended as indicated. All other terms and conditions

policy remain ynchanged.

s HE I

In consideration of the premium charged, it is agreed that with respect to Insuring Agreement il, Limit of

Liabitity, Section (b) is amendad in itz entirety to read as follows:
(b} $10,000 ultimate nar loss in respect to each tccurrence not covered by underlying insurances,™

it is further cgreed thot the followlng Insuring Agroement ts made 6 part of the policy:

Defense Settlement:
With respect to any occurrence not covered by the underlying policies listed on Endorsement _L__.__hereof

ot any other underlying insurance collectible by the insured, but which is covered by the terms and condi-
tions of this policy or-would be except -that the ultimate: net foss in respect to such occurrence is within
the $10,000 figure set forth in Insuring Agreement |i (b} above, {hereincfter colled the ‘retainéd timit'}, the
Company shall:

{a) defend any suit against the insuredclleging such injury or destruction and seeking damoges on occount

thereof, sven if such suit is groundless, false or fraudulent ond the Company may make such invash.
gotion, negotiction and settlement of any claim or suit o it deems oxpedient provided, however, thot
the- ssttiemm of any claim or wuit within the retcined limit shali be with the consent of the insured;

{b} pay ali- premiums on bonds to release ottachmants for an omount not in excess of the opplicable limit
of liability of this policy; ofl premiums on gppec] bonds required in any such defended suit, but without

. any-cbligarion te apply fof or ﬁ:rnlsh ony such bonds;.

{e) pdy gl expanses incirrad by the Company, all costs thd against the insured in any such’ su;t, ail
interest o€curring ofter entry of fudgiment until the Company has paid or tendered or deposited in court
such part of such judgment as deos not éxceed the Himit of the Company's iability thereon:

{d} reimburte the insured for oll reasenable expenses, other thon loss of eurnings, incurred at the
Company's request.

The amoonts so incurred, except sottlement or satisfection of claims and suits ere poysble by the Compony in
oddition to the dpplicabie limit of liobility of this policy.

Injurisdictions where the Company moy be prevented by low or atherwise from carrying out this egreement, the
Lompony shal! pay ony expense incurred with its written consent in eccordance with this agreement.

The insvred shall prompily reimburse the Company for ony amount within the retained limit paid en behalf of the
insured in setiloment or satisfaction of a cleim or suit. Coverags afforded under this tnsuring Agreement sholl not
opply to defense, investigation, settlemeni or legel expenses covered by underlying insurances.

_IIIGN&Tuﬂt RF AUTHSMAIZIED AEAREATIHTATIVE

HIZ40BF - ) CF 096



NON-PREMIUM ENDORSEMENT

Endorsement No. 3

issued by — (Type in fulf asme of Insuring Company)

THE HOME INSURANGE CﬂMEKﬁY

(POLICY MNUMBER .

HEC 9909110

JNAMED INSURED .

- 1 The Holson Go.

EFFECTIVE DATE AND TIME OF ENDORSEMENT - JOATE PREPARED

POLICY EXPIRATICN

8/12/80 ‘18728780 §/12/8% - .,
PRODUCER PRODULCER NO. '-DPC
Hathan Guinsburg’s Sop & Co. 91752-081

it is egreed that this policy is-hereby emended s¢ indicated, All other terms aid conditions of this pollicy remain unchangsd.

In copsideration of the. irmﬁ.um gharged, it is wnderetood and

- agreed that thiz polic
Employae. Beuefitspgiab{li

by £oli

and exelusions (except as respects
to investigate and defend, the smount and 1inits of 1iabid
#nd venewal agreement 5 4€ sny) of The Fireman’s Fund Policy

Rumber (To Ba. Advised

8 axteaded_ go

wida ‘coverage ‘for
“herms, conditions
premivm, tha obli t;icm

as get forth in the Schedule of Under=

lylng Insurances end-excess of the limits wet forth therain,

It L8 further understood and sgreod that such insuvance as is
afforded by this Endorsement shall ba subject to the following

exclusion:

This: Eadorsement doag not provide coversge for

claim to the extent thef recovery

‘could not

hanze been ettained upon such claim in an action

Fe

SIGNATURE OF AUTHORIZED REPRESENTATIVE

'-'at law prior to the cffective date of the Ens
e¢ Betirement Incoms Security Act of 1974

HIIROGFH 4/77
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NON-PREMIUM ENDORSEMENT Endorsement No. &

Issusd by — Type in Fuil e of Insuriag Cotnpanyl

THE HOME INSURANGE COMPANY

- JNAMED INSURED -

POLICY NUMBER .

HEC 9909110 .| The Holsen Co.

E'F"F'Ecnvzmrzm nmmmm ‘[oATE PREPARED POLICY EXPIRATION

8/i2/80 __lefas/80 8712/8% -~ .
PRODUCER NO.—OPC

ggggg -Guiasburg’s Som & Co. 91752081

tt is.agreed that this policy Is hereby amended a5 indicated. All other tarms 2rd conditions of this policy ramain unchanged,

Iu conzideration of tha presmtum charged, it (s agreed thet except

insofar as coverage 18 available to the insured in the underiying
insurance, as set forth in the attached Scheduls of Underlying Insurancss,
this policy stall not apply to any liability for demagas, direct or
oonsequential wnd expenses arising cut ofi

_ 1. the rendering of er failurs o render
iR (a) medical, surgioal, dentsl, x-ray or nursing service
or treatment, or the furnishing of food orF baveriges
io -connestion’ therswith;

() any service or &mmt-mﬂuows to health or of &
professional nature; o

{0} @y comsstic or tonsorial service er treatmant;

2. tha-fhrinléhin‘g-br'--disbmbins"éf druge or medical, dental or
surgieal supplies or appliznoesi or

3. ‘the handling of or performing of autopsles on dead bodies.

SANATURE OF AUTHOHIZED REPRESENTATIVE

HIIPOO P 4777
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NUCLEAR ENERGY LIABILITY
EXCLUSION ENDORSEMENT
(BROAD FORM) _ .

{ssved by = (T)'pe in qu nome of. Inswmg Compuny}

i‘HE H(ME INSURAHCE m&m

3

- Endorsement Ne.
—

HEC 9909110 | The Holson Co. : ST
EFFECYIY ATSH ARD 'NH; oF QNWMWEN? DATHE PREPARED POLICY EXPIRATION
| 8/12/80 8/25/80 amm
Rathen Guinsburg's Son & Co, _ "§Y 5%

It is agreed: that: 1!115 pelicy:is. haroby amended .as mdlcufad AII other terms and conditiens of thls po!icy remain
unchanged,

I is agreed that this palicy shall net apply:
1. Under any Liagbility Coverage; to vltimate net loss

(¢} with respectto:which.an lnsured under this policy is alsc on Insured under a nuclear snergy liokility
policy istued by Nucleai Energy Liakility Insurance Asseciation, Mutual Atomic Energy Liability
Underwriters .or Nuclear Insuronce Associstion of Canada, or would be an insured under any such policy

+bot for its termination upon exhaisstion of its limit of lighility; or

{b) ansmg ‘out of Hazardous properties of. nucléar materlal and with respect to which {1} any persen or

- orgamzuhon is- requared 1o maintoin firgneiol. protaction pursuant 16 the Atomic Energy Act of 1954, or

' " any law amendatory theraof, of (2) the fnsured s, or had this policy not bsen issvad would be, entitled

1o iademnity from the Unlted States of America, o any agency therecf, under any agreement entered
into by the United States of Americe, er any agency therésf, with any parson or orgianization.

Under ariy' Médical".Payfhen’rs' C&va:"aga, -or wnder any Suppleniontery Poyments provision reldting.to first aid,
fa ‘expenses Incurred with respect to- personal Anjory vesuiting from the-hazardous propartiss of nuclear
mcter:ul and. urising out of .ihe- apercnun ‘of g nuclear facilhy by any persén or orgamzaiwn

2

-

3. Under any Liabllity Coverage, to ultimate net loss arising out &f hazardous propertios of nuclear material, if

{a} the nuclear material {13 15 ot any nuclear focitlty ownad by, o operated by o on behalf of an Insured o
{2) hos been dischargad or dispersed therefrom;

{b) the auclear materis! is contained in_speni fuel or wasts ot any tims possessed, handléd, used, processed,
stored, transported :or dispesed of by ‘or on behalf of an Insurad; or

{c} tha vltimate riet Joss orises out of the furnishing by an Insured of services, materials, parts or equipment
In connsction with the placning, construction, maintensnce, eperation or use of any nuclear facility, but
i such facility is loeated within the United States of Americq, Hs terrlicries or pessessions or Canada,
-this exclusion {¢} applies only fo properfy damage fo such nuclear facility and any properly thereat.

‘4. As used in this endorsement:

“‘hazatdous proparties’ :m[uda ‘tadioactive, toxic or sxplosiva pmpertms, mpclaur mqieraui .means SOWEs

-'-'mutsria! ‘apacial nuel "'teziaf or-bypraduct masterial;
“source materigl'’, “spe 'I'_nueleqr material™, and “rhyproduct material® have the meanings givan fhem in the

: :Aiomic Emrgy Act. of. 1954 or i ony” Iaw amendutory ‘theraaf;
1" mgans. any fuel eiament ‘o fuel componerlt ‘solid- or hqu:d, whlch has imm vsed or exposed to
_-'rudiuiion na nuclear recetor; -
“waste”" means. any wasie materiul ('I} con'rammg byproduct moteiial cnd {2} resulfmg fromi the opemtion by
- any peridn or orgonizotion of any nuelsor focility laclided within the definition of nucisdr factlity under

: pumgrnph [a} or. (b} lhemof

.CF 098
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“nucleor facility'' means

{a)} -any nuclesr reacter, ) .
(b} amy equipment or device designed or usad for {1} separating the isatopes-of urapium or pluteaium, t)

{2) processing or utllizing spant fusl, or (3} hondling, processing or packaging woste.
{c} any equipment or devics used for the processing, fabricating or alloying of special nuclear moterial if at any
fime- the ‘total ‘amount 6F such material In the cystédy of the insursd at the premises where such
oquipment or device is focated consists of o contains more than 25 grams of plutenium or uronium
223 or any combination theraof, or more than 250 grams of vranium 235,
{d} any structute, basin, excavotien, premises of place prepared or ysed for the stce'age er disposel of

waste,
ard inciudes the site on which any of the foregeing is lecated, all opamtmns condugted on such site

-anid all premises veed for such cparations; . i
“nuclear reacter’ means any apparatis designad or used fo sustain nuclsar fission in o self-supporting

chein recction or to contain o critical mass of fissionable material;

*nroperty damege® means
{u} physicalInjury to or dastryction of tangible property, which oceurs during the policy pericd, including

the loss of use thereof at any time rasulting therefrom; or
{b} loss'of use of tangible property which has not been physicelly injured or dastroyad provided such loss
of use is cavsed by an sccurrence during the policy period.

‘Property damage shall afso mesn all forms of radicective contamination of property.

E{ONATURE OF AUTHORIZED ARERESENTATIVE

CF 100
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- TUN- AUDIT STATEMENT
POUCY NUWARER 13-23
9809110
MFURED MAME SL.54
i}
1iﬂrﬂugg-w_1.
INSURED NAME AND AGDRESS FRODUCER NAME AND ADDAESS
1 - ]
et &;mm‘g Bo® & Eoo
84 Wilizen Btxeat
K . oLt e ._._,,_.-f.-—_»-rr s
'ﬁwwmmmmn%mmummmmm&m%mmﬂmwmmmnmwm%mn
(0 47 “x 1S INDICATED, AUDIT IS WAIVED — SUBJ'EGT T0 ?oucv CONGITIONS.
COMM] STAT ; TAX OR [M& B. | GLASS AUDITED | Aupmep
cLassriATION || RATE [sTATE[TER "DCA“ON. éﬁéus. gﬂ%ﬁ T | S5 | SP0RRe | aares | PHEMOM
v | sesa | man | sesel]| | avon L0 arem enen { seen Fa-1 118128 : | ar.5n
Cologpnt 87 TN 70 g0, 00
*
REMARKE g T
TOTAL EARNED PREMIUM
LESS PREVIOUS GHARGES

ADJUSTMENT TO PREMIUM. NOT INCLUDED il DO NOTBUMNCH | _
ADDITIONAL/RETLIAN PREMIUM DUE SEE gTANP | ADDITIONALPREMIUMDUE| $

WiTH PREMIVY _

C e AETURNPREMIUBLDUE . [ §
- R e ST i S—

COUNTERSGMMG PRODUCER OODE OFC

3 mt.'.mt-‘-lm
PROCESSING COPY {(H/0)
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H20159 F TEXT

THE HOME INSURANCE COMPANY
Hew York, New York

MANUSCRIPT EXCESS LIABILITY POLICY

{A stoek insurance company hermin called the company)

Agrees with the ‘insured, named in the duhrmms made 3 port hereof, in considerstion of the payment of the premium am
relisnce Gpon the statements in-the declirations and ‘wdject to the irguning sgreaments, limits of Habiliy, defiritions, exclufu

INSURING AGREEMENTS

conditions, and orher termns of this policy:

1. COVERAGE
The -Comaany hereby agrees, subject lo the limitations, terms
and -conditions -hereinaftar mentigned, to indemnrdy the Insured
for 3! gums whith the Insured shail be obirgated to pay by
reagon - of «the habdiry
{a) in"lpééed ‘upanthe losured by law,
or (b} - afsuthed uhdér contrpet or agreament by the Named in-
syred andfor any -officer, .directoc,. stockhalder, partner
. -or. winpioyse of . ﬁ-;e Named ingured, while seting v heg
" capatitylas . such, .
for damages, direet or cansemmml and exognsus. Al as more
fully defined by the tarm “ultimate net fosy” on account of —
()} Persandl Injuries, including daath at any hme retulting
_thgfef_mm.
(ie} Zroperty. Damage,
{iiil Advertising Liability,
cauged by or 2rising out of egch Gocurrence happening anywhers
n the woild
i1, LIMIT OF LIABILITY
The Company shall enly be liable for the uitimate ret loss the
oxCets of erther

- THIS POLICY IS SUBJECT TO THE FOLLOWING DEFINITIONS:
1. INSURED

Mzmed ‘tnaured: As stated in ltem 1 of the Declaretions forming
. part herpot and/of ‘subiidiary, um:ated sfhhated companies
yd ‘and - controligd . Lompames - s row . or heraafter con-
ahtuted -and of -which promipt ‘natice "hoy- baen given to the
Company {Hereinafter called the ' ‘Mamed lnsuréd").

< Th’ riquallfled ward “ingured”, whitever used i this policy,
] arned Insurad but aiso —

{b) ary peesan; nrg ]
Mamed Irsured is obhgned by wirtue of a2 writieir con-
IrAct OF AGIETRENT 10 Grovide insurance Such as:iy afferded
by this policy, but -only «n_reipect of oparationd by or on
behatf of the Mamed insused or'of facilities of the Namad

- insured 6r.used by them;

fel any addititral mgured not being 1he Named lnmred wnder
1hi oyl actudéd in-the Undeilying Insursnces; subject

to the prowslons inv.Candition ‘B; bur not'far broader cov.

‘arage than is available te: such additions] [msurad. under

any . unchr[mng ingurancés as get out.in attsched Scheduls;

{d} with 7espact 10 sny: sUtomobile: owned’ By the ‘Named In-
_sured or:hirgd for uta in behalf of the ‘Mamed niyred, ar
_te any zireraft owried by or hired -for use in behalf of the
Named  Inturad,. any. parsor whife using such ‘automobile
-ar girgraft and any parsen or orgamuhon degaily -eusponsi.
bla for the use thereof,. provided ‘the actual use -oF the
aytormiobsla. or aircraft it with:the ‘permission -of the Named
Insurad, The insurance’ exfended by this tub-division:(d),

0 any ‘perpon or orgamunan aﬂwr l‘han the

i

: Namcd tngured, 1, 2pgilyc

ing 4N temobile. epnlr&up

hateaf,

.3, with fespett; to any de awle
.the wnar' thereat oz’ oy, empioyes
subsdivision {d): shall not apply i it restricts the imumwe
granted undes subdivision {c} dbove, - -

. loss-of of ‘direct

BNy paTon o Grjanization; or 10, My agent-or éme . :_ [
lic - :

-'a . :. .mwitlg-lﬁon of clatms’
-6f such gwnet, This .-of sny occurrence covered hareunder, axciudi
- of the Inswed's or of any Mﬂwnﬂ %n

_ ,plam

(2] the Timus af the underiying insurantes a5 set qur in
attached schedule 10 respect of sach becurrenge eove
by said urderlying inturances,

ot ib] $25,000 ultimate net fors in respeet of each occurrer

not covered by under]wng mjurances,

theramsfter calied the * uﬂderlymg limute™ '3

and then only Up to & fuither sim at-3tated in Mtem 2 of o
Declarations in -all N respect 'of each stearrencam-subiect o
lirmt a3’ ardted in-drem”2 of .thé’ Detliratioris in: the aggregs
for . pich dnnua) - penod” dwmg ‘the " eurfency - of “this gehe
separately -an eespeet: of Products - Lesbibity amd i respact <
Personal Injury afaral or non-farai) by Occupanonst Diseasa su:
tained by any smployess of the Ingured.

in the event of reduction or exhaurtion of the sggregate himu
of habiity under said undarlying inswrance by reason of losse
peid thergunder, this pohey shatl -

{I} i the event OF reduction pay the excess of the reduce:

underlying fimit

12} 1n the evént of exhzustion comtinue in force as ynder
lying insuramce.

The inchasion of addition hereunder of more than one Iniures
shall not operetd to increasa the Company's Timit of liabiity,
2. PERSOMAL {NJURIS

Tha tHirm- “‘Pecsonal - Injuries’” wharever used harein means
badily . injury, mental injucy, ‘mental “ariguish, -shock, sickness,
diseasa,  dizebility, falue - sirrast, - falsg -imprisoniient,: wrangfat

- wviction, dereation,. ralidlous presgoution, discrimination:lexcept
whaid it is o viglation of a stetute or reguiation prohibibag yuch}
hum:halmn, -alsa -libel, slander or defzamation of chacactér or in-
vation of. qh!s of privacy, éxcept that which -arises out o! any
Mverhsmg'
k] P‘ROPERTY OAMAG!

The" term’ ”Pmperly Damaqe wherever used harain thall mean
mage 1o 6r  destruction of tangible  property
{other th_ag groperty awned by ‘the Named Insurgd);

"4 ADVERTISING ‘LIABILITY

The ‘term - "Advértising Liability'” wheravar used herein shali
mean—

{11 Libel, slander -or. defamation;

{2 Any infringerent of copyright or of title .or of slogan;

{3} Piracy of unfair competition ¢r idea misepprapriation undar

am unghed conteagt; .

(4] Any “invasion of right -of privacy;
committed or-atleged to have been tommitied in any adverbise-
ment, publicity -article, broadeast or télecast and arising out of
the Named insured’s- Advertising . schwtlas

5. LOCCURRENCE

“The term Soteurrance”’ wherever used herein sholl mesn ar
“scmident or 5 Raphaning of event of 3 contifkzous o repriied ox-
posure b comditions which: unexpectediy . snd unintentionslly re-
sults personal injury, property. damage’ or’ ‘advartising -liabiliry
dufing’ the policy peniad. . All fuch: expesiing to substantiaily the
sarie -~ denaral - onditions axigting -2t . or emasisting {from ane

company. 83 his IRsieer, ar both, Becunic

v by rasson of- ‘personsl injury, “proparty - damdge
- nithit . fhraugh - sdiudication o
- eyedfical and . f

for’ Imgaﬁon mﬂmn!
i and yuits which sre paid 5% & consequarier
only the salarie:

1S permonent em
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The Company shall not be flable for expenses o3 aforesoud
- when Such expenses are wcluded in other valid and collectible
T insugande. -
7. AUTOMOBILE

The temm “automobide”, wherever used barein, shall mean a
d motor vehicle, teziler or semi-trailer.

& AIRCRAFT
The tetm “swucgraft”, wherever used herein, shull mean any
heavier than-airior lighter than alrsircraft deslgrad 10 transport

periony of property. -
¥. PRODUCTS LIABILIYY
The tarm "Products . LisbHity™ mesns i
ta) . Lisbi cut.of poods -or products manulaciured,
- s0id; handléd or distnbuted by the Nained Insured & by
ethers -trading -under. his namme if  the  otcurrence : oecurs
gffer. possassion of yuch godds or produrts has  Yeen re-
linguishied -lo -olhers by the ‘Memed Imured ¢r by others
trading under his name and il such otourhence ootues
evzy from fremises owned, rented or condrdliéd tby the

Mamed insuted; " provided suth .goods ar products’ shell

THIS. POLICY IS SUBJECT TO THE FOLLOWING EXCLUSIONS:
“Phig gelicy shafl Aot applyzsn’ . = L
{a] 10 any obfipation {6t ‘which the  Intured- orany - toingany

21 .its. insubEr ay be Thald . liable “uhder any Workmgn's

Compeniation, uremplopman]: compeniation o digability

benefits (2w provided, however, that this exciusion does

nol apply to lisbildy of others ssumed by the Named
tnsured under conlrict or Bgreament;
b} 1o claims made. aganst the Insured:

{i} for repairing . or replacing -any defective product or
products manuisctured, s0ld o supplied by the In.
suied of ‘any delecthive past or parts tharasf nor for
 the cosl of etk fepair or replacemend;

(#) for the lois of uic of sny 3uch defective product or

_ -&mdufls or past or-paets. thareof,
{iii}: for - improper.or iradequate. performance, design or
‘specrication, - but -nothing haréin -cantained ihall- be

Jistatd 't cinite
‘ideds based ipon al
rgal 61

)

Rk, seryece mark 0 -neme ot poods of dervice
 solg, offered 1o sale or advertised, but . this shiil sot
_telate 1o ttlés-or gflogans. - - 0

{iil) incariect -deicrption of “phy -article or codmmodity;
v} mistake wn advertised price;

{di except an respotd of. occirrender taking . place in the
Lhidleds States of Americd. Hig teriitoried or possessions, or
‘Cansda, 10 any halnbty of the Insured directly or indhirectly
oeoationed - by, heppéning- thiough or ‘in’ coniequénce: of

THIS FOLICY 1§ SUBJECT TO THE FOLLOWING CONDITIONSswm

CA. PREMIUM - - _ . -
The: gremivim 165 ‘thiy ‘pohcy sholl bé compitad on,the basis
sat forth wnder llam No "4 ol the polity declarations
Upon. expiration of 1hss policy -or. 1y farmination during the
palicy '-';g:iod,--.the -earned premivin - shall be' computed a1
Thus. defined. 11 the earmed _préfhiuml’;hgs-'c'w_m_'td Is-l'\nﬂ:.::ei

imimcdistely pay the euteis lo' the companiy; "'."jj-lf-'ﬂ';':

. eoinpany’ shall! réiurn the diffeience 1o the ‘named Imured;
| it the zompany shall raceive sid rétain the afhusl minlmur
_ preinium. for gach twelve (12 donths &f th

slicy period.

bo datmed 1o include acy conteiner thereof, othee then
a vehick, bat shall n:;L im:uvg‘e any vending machlng or
oy proger'y, other ] container, rented to
facated bor use of others bat nat sold: &
Uobllll"z arising out of aperstions, if the occurents oc.
curs aftar such operations have been completed or aban.
dored and oocurs pway from- premises
controlisd &y the Named Tasured;
defattively perfdrmed -or bocause further .oparationy may
b -requiced -pursiant ‘to”an” agreement; . provided . further
tha: fellowing sisall- not be -deemed to- be “cpections”
within- the ‘meaning -of thi ‘peragraph: (i pick-up. or de-
Sivery, except:from or onto 3 railtoad -car; (H)" the man.
. tenance of véhicies, owned or uied by ot in.bohatf of the
Aeisiired, i) the" eidstence 6f lools, uninstalied. equipmen
ond dbantored or unuted -materials,

0. ANNUAL PERIOD

The term “eath Annual Period”” shall masn coch consscutive
gg;ﬁod of one year temmencing from the inception dite of this
iCy.

fb}

-wear, inyakion, ‘acvs of - foralgn enemies; Kostilities, fahether
war bt declared: or.not);: civil wir,” rebetliom, ‘raviution;
Imgmqion_.-.mll_ilar\r of urped . or aréonfistation or
;wt:om'hun%n o rhqg:;m?: or datiruction ef or demage
0 progerty by or undar the order of g verament of
putlic or focel suthority, v e

Except insofar as coverage i svallable to the Insured in the
underlying Insurences a5 Te1 oul in the attechad Schodule, thiy
policy shall mot spplyiew

(e} to tisbiliy of any Insured hereunder for astault and battery

commitied by or a1 the direction of such Inguced except
liabolity for Personal . Injury ‘or -Deatk resisiting from sny
act ‘slléped 10 be sssivlt and battery tommitied for the
purpose of preventing or eliminating danger in .the opers-
tiom of mircraft, or “for the purposs -of preventing personal
injury o property damige; it -being undéritood and agreed
that this exchision shall net apply to the Nabiity of ‘the
) Narmed Intured 15¢ pirsondl ‘mjwey 16 their  griployees,
N unlei “sich liability s olfdidy extiuded under Esclusion

1 {a) above; -~ .
R thrrtic

“wi ¥ sircralt owned by the insured encoy
figillty of the Nomed fntured for ai‘;'c'rlft not ewned g-:
them, it being undertood :and agreed - thyt “this exclision
ly- 10 thie' liability ‘of - the ‘Naméd Thsired for
rsonal njuty 1o thels gmployeds. unlbexs such -llabitity is
already ‘exchided “under  Exciusion (a1 ‘sbove;
1espect 10 any watercratt owned by the Tnsured . while
y -from premites - owned, téntéd or - conhtrolled by the
cexcept - habilty of the Named: Ingured for-weter.
st ntt ‘owned by thet;. it being Underiiood and sireed
aht this euclision shall :not aoply- 1o the lisbillsy of . the
Marned “Insived “for parsorial lajuey 1o their -grnployees,
uni#fss such liability is already exciuded under . Exelusron
fa} . above, - ' : Co '
1o any smpicyee with respect 1o injury to O the death of
_snother, employee .of the same Emplover injured in the
;fourse of such employmeat, -

{hi

_ pured pror 1o’ the mception date “hergof ‘the limit of
A Bathied - Ttem 2 of the Declarations shsll
“be.reduted by .2ny amounts.due 10 the Insured oa sccount
of such losy under such prior Insurance,
- Subléct 1o the Titegond peregraph and 16 all the other lerms
“and_conditions of this ‘palicy in vhe event ‘that peronal in-
Uy or progeity demage orising our of an scouirence covered
“Paraunder - 1s coiRtinuing ‘a1 the time’ $F tarmingtion of this
- puticy. The. Compiny will coftinug 10 pretect - the Insured
-] LB ) Cpersonal Injory or property
el premium,

SPECIAL CONDITIONS APPLICASLE YO OCCUPATIONAL

: i of additinhel “tasureds belng ‘added
2k “the-Underlying Trsarince. oulng

m: hiotice - shatl be- piveh 1o The :Cmpany ‘and:
additioraf prernium: hat _been charged Jor such’addition

- premi hargon.

It 1 sreed thatif sny o dovi
~jn whole ¢ in paft under any other excess

PAQT 2

The. Company thall ‘be entitled .

Covered herbunder is alse eovered
policy issued _to f

BRESE

f Ay - feards personal dnjury latal or non-fatall by occups-

tional: disease sustalied by sn ermpl he r:gw d, this
a8 miay -be: added ¢ underlying intdrances priot 1o
it made

- thi - happining of -an Geeiarrencs tor which clainis
- hereunder; .

SHL DBl
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E. INSPECTION AMD AUDIT

Iy’ tha even

L

| same DCCUSrens

Tha Comgpeny shall be permitted at all reasenable tmos dur-
ing (ma policy penad to inspett the premises, plénts, ma.
chinery and cquipment used in cOonnechion” with the In.
sured’s business, trade ot work, and 10 examme the frsuredly
bocky and recards at sny titma during the surrenty hercol
and within ‘ore yesr slter finat settlement of il claims 5z
far an the booki and recordy relate 10 any payments made
on acgount of ocdutrerces happering duning the teem of
this-policy. - | :

CROSS LIABLIYY

Ari‘the event.of ‘clarms Steg made by reason of personal in-
junes suffered by any employee or employees of ‘ane Insured
hereunder for which . another insuted heroynder 15 of may
be liable, . then this. polcy shall cover such insured aganst
whorn & clasm - is ‘made of -may be made i ‘the ‘sarhe Mmanner
23 of separate pahicies had been tssued to exch insured here-
undar,

In the event of claims being made by ceavon of damage to
preperty belonging to anv Insured hereundor for which an-
othar tnsured s, or may be hable then this policy shall cover
such jrisured against-whom s ciaim 5 made or may be mads
in the wame manner as if separate policies had been ssued
to “gach Insared  hargunder.

MNothing conlamdd hérdin chali oparate 1o sncrease Company™s
Jirhel of labehty as 321 foreh on dnsunng Agreement 1,
NHOTICE OF OCCURRENCE

Whenever the insured has nformatos from which the In.
suted may reagonably conzlude thal an cccurrente covered
hereunder wvolves impucies oF damages which, in the gvent
that the Ingured should be heid lLable, 11 likely to invoive
this .plicy, notice shali be sen? 1o the Company 23 soon at
practncable, .pravided, however, that failuce 10 Give nonce
-of sy occurrence which .at she numie of s happerong did nat

Cappasr .t involve' By pobicy But which, at a Tater  data,

wauld “appear- {6 give nse to clams bereunder, shall nar
_pmiutﬁ_cc: weh  cldn 2.

- guiers, -or ‘both, -in- the..deferse - and' contrel of “any “claim,

suit or. pioteeding relative to an occurrence whire the clavm

it ifwolves or  appears ‘regssnably Idkely 10 involve The
yAn, which event tHe Indured and ' The': Company
oogoachte in-all things e the detense of such claim,

sading.

f.the Intured of the lasured’s undériving imurers

. elect nor td: appesl: a’ juddment in excess -of .the underlying
- dimits, T Company may #lect ta make sich sppes! at therr
coit & énte, &nd shall be Hable for the taxsbe coss

and disbursaments . and intarest - intidentsl thereto, but 1n
‘no event shall the lidbility . of The Compiry:for - uikmare
net fogyexceed the amount set forth in - Tasunng Agreement
[E for any one. oceurrence - and in addition: the cist’ sivd “ex-
pente of such sppeal, o

LOSS PATABLE . .

Liabifity “tender  this . policy with respect 1o imy octurrence
shasll not affsch wiloss: ond yntd the lnturad, or the Insured’s
underlying insater, shait have paid the amount of the ynder-
lying -limits ‘on scooint ‘of such octurreate,. The mpured
thall meke a definite élalm for any lois for which the Comi-
pany miy -betable under the -policy ‘within. iweive {12}
mariths 3fter’ the  insired _shall  have pad -an amount of

“wltimate net loss in-excess’ of the amdunt borrs by the in-

wored or “alter the Indured's ligbidity” shall have bedn fuied
and rendéred certaini sither by hinal -juddment :sgainst the
Aosyred aftze actizal trizl or “by writted sgréement. of the
Insurad, the claimant, and The Company - If ey stbseaquent
payrivents shall ba imade by the -Iniured -on . éccolnt of. the

additiond!: chaims shall -be made Sunilarly
feom: time o time . Sodh lossed Dshatl Be dus and paysbie
within dhirty {30} days after they aée’ respactvely claimed

-ardd iproven' in _mﬂfdmi_ty .\_‘@ilh this policy.

K. BAMERUPTLY AND INSOLVEMCY
in the avent of the bankruptcy or Insalvoney of the Ins
g; ‘ﬂ"l’ ef::fr hmﬁ:l‘nghfw inwured, The Compiny ahall
relioved ther piyment af claims ne
bogaune of suth Bankruptey or inmvmm:. e Pe

L. OTHER INSURANCE

1€ orthee valid and collectible lraurancy with dny other
surer 15 dvadable to the Jnsured covering o loss also cow
by thiy policy, other than (rkurance that iz an excess of
inturgnee sfforded by this policy, the inturance afforden
thes pohicy shail be'wn excess of ang shall not contebute ¥
such other sigersnce. . MNothing hatdsn shall- be constuec
make this pobiey Subiet 1o the terms, condifiens and fim
tedng of ofher insurance.

M SUBROGATION:

tnasmixh as this policy 15 “Excess Coverage’’, the lmiure
rrght of recovery againal any peren or other enbily cannot

exclusively submgated to the Company. it 15, tharen
understood and agreed that v case of any poymerr b
under, the: Combany -will -act -in -concert. mth. ol -otner

terpits {intluding “the Insured) . conternrd, in ‘the . oxercise
such : rights of retvary. " The dpportioring of sny amow.
which may be . so-recovered shatl foliow ‘the prngiple
any intérasislingluding -the irnsured) that shali kave. paid

amunt: over’ and:sbove any Payinent  hereander,. shall -k
be rewburséd Gp fo .the amount:paid by them; the Compa
iy theri 1506 reimbursad oot of 3y balarce then remain
up 1o the amount. paid hereundet lastly, the anteresis &
cluding the insured) of whom this coverage it in axcess g
entitled ta claim the renidue, 3 zny. Expenses necessary
tha recovery of any such imounts shall be apgortioned b
tween the interests -fincliding the Insuredl) concemed,

the rato of thair rspective recoweries a3 finally tetried

N. CHANGES- -

Notice 16 or knowlédgs gotised by any perton shell n
offect a waiver or change in sny part of ‘this palicy or ssic
The Company from aswrting . any- riﬁhl_ ‘urddr the temmy o
this policy;  nar -shall thy ‘termis .of this pélicy. be waivid
changad, excepd by ‘endociement issued to form 3 part her
of, “tigned by’ The Company. :
. ASSIGNMENT :

Asugniment of interest tmder this pofiey shall ‘not bind T+
Cormpany unléss and wntil their congant i endoned hirem

P, CANGELLATION

This policy mey be cancelied by the riarmed . imiiied by mar .
ing - fo the company ‘weilten nolice  Ltiting : when - thersafer. -
the cancailation shall ‘be affective, This policy may be car
ce'led by the eompany by mailing fa the named intred
the address shown it palicy. written. natice. stating whe
not desr thin30° thergsfeer uch cancellation “shail i
effective,. "The: mailing. of . hotice . as - aferessid thall &
sulticient proof of “nalice, - The effective idate and hour ¢
canceilaiion stated: in the notice.skisll betome the end &
the polity period. - Dalivery of such written notice sither b
the named nsured 'of by the compsny shall be squivalent &
mailing. . o L

If ke named insured cancels, earned premium shell be com
puted in -accordangd: with. the custtrnary- shott : rata 1abie
&nd : procedure.  H - the company . cencals, ezrmed prgthiur
shall be computed ‘pro rats, Promiom: adjustenint mey t
mage -gither .at the timg cancellation. i effected or a1 e
‘as practicable aHer cinceliation. becomes effactive, but pa-
ment or ténder of ‘unearned prémium i3 net 2 tondition ¢
cancellstion. .

Q. MAINTENANCE OF UNDSRLYING INSURANCE

it i » condiion of this policy :sHat’ the policy or palicie
refeired toin the atteched “'Sehidiln . of Underlying drsu
ances' shall be mantsined in full sfisct during ‘the current
of this policy -except ‘for ony reduction of the Jggregate im
or limits contained . therein solely By  paymient: of ‘climyg
respact of acdidents and/or Bocurrences ocuring duning
pariod of this policy, . Failure of the Insired 1o comply. wet
thw forogoing “shall - gt - liveslidate “this . policy “but “in g
avetit of sich’ faihae; tho: Comp :

Company “shall -only be Jable -
‘the same satent 2§ they wobld ‘have been had the Imyure
complied with the 1aid condilicn.

“Authorized Rapeesentstive
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